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All information regarding property for sale or lease is from sources deemed reliable, but no warranty or representation is made as to the accuracy and is subject to errors, omissions, withdrawal, changes or other conditions without notice

VIP Commercial – TCN Worldwide
13131 University Drive

Fort Myers, Florida 33907

Phone 239.489.3303
Fax 239.437.7299

Toll Free 1.866.308.9170
www.vipcommercial.com

Parker Commons offiCe Park
         13461 Parker Commons Blvd ▪ Fort Myers, FL 33912

              ONE YEAR FREE BASE RENT

For  
Lease

For More Information Contact:

PauL sands
239.489.3303, x177
Fax: 239.437.7277

psands@vipcommercial.com

TiFFany MarTin 
239.489.3303, x198 
Fax: 239.437.7256 

tmartin@vipcommercial.com

www.paulsands.com

ProPerTy FeaTures

▪	 Beautiful Class A office park 
located off Daniels Parkway, 
adjacent to Cross Creek 
Country Club.

▪	Unit sizes from 2,200± SF.  
Landlord will build out space to Tenant’s specs.  

▪	 Just minutes to I-75 and Southwest Florida International Airport 
and the new Gulf Coast Hospital which is scheduled to open in 
2009.

▪	 Zoned CPD – Commercial Planned Development, Lee County 

▪	County water and sewer 

▪	 Strap #21-45-25-15-00000.00CE 

▪	$20.00 PSF for Tenant Improvements

▪	 Lease raTe:  $12.00 PsF PLus caM 
   

I0730 | 1365 | 14822668
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BuiLding 2, FLoor 1 – 9,800± sF 
13461 Parker commons Boulevard

uniT size Price

S-101 2,652± SF $12.00 PSF + CAM

S-102 2,248± SF $12.00 PSF + CAM

S-103 2,248± SF $12.00 PSF + CAM

S-104 2,652± SF LEASED

BuiLding 2, FLoor 2 – 8,848± sF 
13461 Parker commons Boulevard

uniT size Price

S-201 2,219± SF $12.00 PSF + CAM

S-202 2,219± SF $12.00 PSF + CAM

S-203 2,205± SF $12.00 PSF + CAM

S-204 2,205± SF $12.00 PSF + CAM
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PARKER COMMONS OFFICE PARK SITE PLAN 
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PARKER COMMONS OFFICE PARK 
BUILDING 2 



BUILDING 9 

BUILDING 10 
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RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

z ;. c; ;, : ,; ]’ ;-’ !- 0 2 ;? 

WHEREAS, an application was filed by the property owner, Vince Gullo, to rezone a 31.26 
acre parcel from Agricultural (AG-2) to Commercial Planned Development (CPD), in reference to 
The Parker Plaza Office Park CPD; and 

WHEREAS, a public hearing was advertised and held on May 17, 2002 before the Lee 
County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for 
Case #DC12001 -00048; and 

WHEREAS, a second public hearing was advertised and held on September 16, 2002 
before the Lee County Board of Commissioners, who gave full and complete consideration to the 
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony 
of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS: 

SECTION A. REQUEST 

The applicant filed a request to rezone a 31.26-acre parcel from AG-2 to CPD, to allow a maximum 
of 30,000 square feet of retail uses and 170,000 square feet of office uses, for a total of 200,000 
square feet of commercial uses, in buildings that will not exceed 45 feet/three stories in height. 
The property is located in the Outlying Suburban Land Use Category and legally described in 
attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and deviations 
specified in Sections B and C below. 

SECTION B. CONDITIONS: 

All references to uses are as defined or listed in the Lee County Land Development Code (LDC). 

1. The development of this project must be consistent with the two-page Master Concept Plan 
entitled “Master Concept Plan for Parker Plaza Office Park - A 30 AC. C.P.D.,” stamped 
“Received Nov 12 2002, Community Development,” (both sheets) dated II/g/O2 (with 
revisions on Sheet 1 on 1 l/09/02 and revisions on Sheet 2 on 1 l/08/02), except as 
modified by the conditions below. This development must comply with all requirements of 
the Lee County LDC at time of local development order approval. If changes to the Master 
Concept Plan are subsequently pursued, appropriate approvals will be necessary. 

2. The following limits apply to the project and uses: 

CASE NO:DCl2001-00048 z-02-021 
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a. Schedule of Uses 

Tracts A & D: 
Administrative Offices 
Animals: Clinic - Limited to Indoor Only and Ancillary to Veterinarians Office 
ATM (Automatic Teller Machine) 
Banks and Financial Establishments: Group I with Drive-Through 
Broadcast Studio and Television 
Business Services: Group I 
Business Services: Group II - Limited to Messenger Services, Packaging 

Services, Parcel and Express Services 
Cleaning and Maintenance Services 
Clothing Stores, General 
Clubs: Commercial 
Computer and Data Processing Services 
Consumption on Premises, Limited to 1 on Tract A only, in accordance with §34- 

1264 of the LDC 
Contractors and Builders: Group I 
Cultural Facilities - Limited to Art Galleries, Botanical Gardens or, Historical Sites 
Day Care Center - Adult, Child 
Essential Services 
Essential Service Facilities: Group I 
Excavation: Water Retention 
Food and Beverage Service, Limited 
Food Stores: Group I - Limited to Bakeries, Retail; Confectionery Stores; 

Delicatessens; Specialty Food Stores 
Health Care Facility: Group III 
Insurance Companies 
Medical Office 
Parking Lot: Accessory 
Personal Services: Group I - Limited to ATM’s (Automatic Teller Machines); 

Barbershops or Beauty Shops; Clothing Alterations and Repair, Including 
Dressmakers, Seamstresses, and Tailors 

Personal Services: Group II d Limited to Beauty Spas; Health Clubs or Spas; 
Massage Establishments 

Personal Services: Group IV- Limited to Portrait Copying; Shopping Services; Tax 
Return Preparation Services 

Pet Services 
Pet Shop 
Printing and Publishing 
Place of Worship 
Research and Development: Group II and Group IV 
Restaurants: Group II - Limited to Cafes; Grills; Lunch Bars; Sandwich Shops 

and Yogurt Shops 
Restaurants: Group III - Limited to Restaurants, 
Standard Schools, Commercial 
Signs in Accordance with Chapter 30 
Social Services: Group I 

CASE NO:DCl2001-00048 z-02-021 
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Social Services: Group II - Limited to Job Training; Manpower Training; Skill 
Training 

Specialty Retail Shops: Group I -Limited to Bookstores; Cigar Stores; Florists; Gift, 
Novelty, and Souvenir Shops; Gift Shops; Golfing Equipment; Jewelry 
Stores; Music Stores; Newsstands; Tennis Equipment; Tobacco Stores 

Specialty Retail Shops: Group II - Limited to Apparel Accessory Stores, 
Retail; Bathing Suit Stores; Blouse Stores; Bridal Shops, Except Custom; 
Clothing, Ready to Wear, Women’s; Corset and Lingerie Stores; Cosmetic 
Shops; Custom Tailors; Dress Shops; Handbag Stores; Hat Stores; Hosiery 
Stores; Maternity Shops; Sports Apparel Stores; Tie Shops; Umbrella Stores 

Storage: Indoor Studios 
Temporary Uses, per $34-2 of the LDC 

Tract B: 
Administrative Offices 
Banks and Financial Establishments: Group I 
Broadcast Studio and Television 
Business Services: Group I 
Business Services: Group II - Limited to Messenger Services, Packaging 

Services, Parcel and Express Services 
Cleaning and Maintenance Services 
Computer and Data Processing Services 
Contractors and Builders: Group I 
Cultural Facilities - Limited to Art Galleries, Botanical Gardens or, Historical 

Sites 
Day Care Center - Adult, Child 
Essential Services 
Essential Service Facilities: Group I 
Excavation: Water Retention 
Health Care Facility: Group III 
Insurance Companies 
Medical Office 
Parking Lot: Accessory 
Personal Services: Group II - Limited to Beauty Spas; Health Clubs or Spas; 

Massage Establishments 
Personal Services: Group IV - Limited to Portrait Copying; Shopping Services; Tax 

Return Preparation Services 
Pet Services 
Printing and Publishing 
Place of Worship 
Research and Development: Group II and Group IV 
Schools, Commercial 
Signs in Accordance with Chapter 30 
Social Services: Group I 
Social Services: Group II - Limited to Job Training; Manpower Training; Skill 

Training 
Storage: Indoor Studios Temporary Uses, per 534-2 of the LDC 

CASE NO:DCl2001-00048 z-02-02 1 
Page 3 of 10 



Tract C: 
Administrative Offices 
Banks and Financial Establishments: Group I 
Broadcast Studio and Television 
Business Services: Group I 
Business Services: Group II - Limited to Messenger Services, Packaging 

Services, Parcel and Express Services 
Cleaning and Maintenance Services 
Contractors and Builders: Group I 
Cultural Facilities - Limited to Art Galleries, Botanical Gardens or, Historical 

Sites 
Day Care Center - Adult, Child 
Essential Services 
Essential Service Facilities: Group I 
Excavation: Water Retention 
Food and Beverage Service, Limited 
Health Care Facility: Group III 
Insurance Companies 
Medical Office 
Parking Lot: Accessory 
Personal Services: Group II - Limited to Beauty Spas; Health Clubs or Spas; 
Massage Establishments 
Personal Services: Group IV - Limited to Portrait Copying; Shopping Services; Tax 

Return Preparation Services 
Printing and Publishing 
Recreational Facilities, Commercial - Limited to Passive and Active 
Recreational and Educational Activities, Swimming Pools, Tennis Courts, 

Outdoor Game Fields, Other Similar Outdoor Activities Not Grouped 
Elsewhere; Gymnasiums, Health Clubs, Racquetball, Handball, Squash or 
Tennis Courts, and Swimming Pools and Aquatic Centers 

Place of Worship 
Research and Development: Group II and Group IV 
Schools, Commercial 
Signs in Accordance with Chapter 30 
Social Services: Group I 
Social Services: Group II - Limited to Job Training; Manpower Training; Skill 

Training 
Storage: Indoor 
Temporary Uses, per §34-2 of the LDC 

b. Site Develooment Requlations 

Development of the CPD will comply with the following Property Development 
Regulations: 

CASE NO:DCl2001-00048 z-02-021 
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Tracts A, B, & D: 

Area Dimensions: 
Minimum Lot Area 
Minimum Lot Width 
Minimum Lot Depth 

Minimum Setbacks: 
Street, front: 
Side Yard: 
Rear/Rear with Water: 
Accessory Structures 

Maximum Building Height: 

Maximum Lot Coverage: 

Tract C: 

Area Dimensions: 
Minimum Lot Area 

Minimum Lot Width 
Minimum Lot Depth 

100 feet 
100 feet 

Minimum Setbacks: 
Northern Property Line: 
Street, front: 
Side Yard: 
Rear/Rear with Water: 
Accessory Structures 

50 feet 
4ZO feet 

10 feet 
20 feet 

5 feet 

Maximum Building Height: 

Maximum Lot Coverage: 

Tracts A, B, C, & D: 

Maximum Gross Floor Area by Use: 

35 feet/2 stories 

45 percent 

10,000 square feet 
100 feet 
100 feet 

20 feet 
10 feet 
20 feet 

5 feet 

45 feet 4 stories 

45 percent 

10,000 square feet in conjunction with page 1 of the 
MCP; 2 acres in conjunction with alternative shown 
on page 3 of the MCP 

Retail Uses 30,000 square feet 
Office Uses 170,000 square feet 

*Maximum Gross Floor Area by Tract: 
Tract A 30,000 square feet 
Tract B 90,000 square feet 

CASE NO:DCl2001-00048 z-02-021 
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Tract C 120,000 square feet 
Tract D 55,000 square feet 

*Note 1: The Tract areas shown above, which exclude perimeter buffer areas, may vary up to 25 
percent at the time of development order approval. The Applicant may seek adjustments to Tracts 
exceeding 25 percent subject to approval of an administrative amendment. The Department of 
Community Development Director may determine that such an amendment is subject to a public 
hearing. 
Note 2: The sum of all development tracts will not exceed 200,000 square feet, of which a maximum 
of 30,000 square feet may consist of Minor Commercial Retail consistent with Policy 6.1.2 of the Lee 
Plan. 

3. Retail development of the CPD, consistent with Policy 6.1.2 of the Lee Plan, must not 
exceed a total of 30,000 square feet. The total 30,000 square feet, in conformance with 
Policy 6.1.2, is limited to Tracts A & D of the proposal. 

4. Prior to execution of the resolution by the Chairman of the Board of County Commissioners, 
the Master Concept Plan must be revised to show the exact location of all existing 
easements, whether or not those easements are recorded, and how those easements are 
incorporated into the design of the proposed development. If the applicant alleges an 
easement has been extinguished prior to such final approval of the resolution by the Board, 
then the applicant must provide the County with appropriate confirmation of unencumbered 
ownership in the underlying fee of the property to the satisfaction of the County Attorney. 
This may be accomplished by submitting a Title Opinion by an attorney qualified to render 
such an opinion. 

5. Prior to approval of a development order for the Parker Plaza site, a restoration plan for the 
Native Open Space a,nd Wetland Conservation Tract must be submitted to Lee County 
Environmental Sciences staff. The restoration plan must be in accordance with standards 
set forth in Chapter 14 of the LDC, and include appropriate upland and/or wetland 
vegetation. All plant material used to meet restoration requirements must be indigenous 
to southwest Florida, per LDC §lO-701. Exotic vegetation removal and restoration 
plantings must be completed prior to issuance of a Certificate of Compliance. 

6. Prior to any site work involving the placement and/or construction of a boardwalk or foot 
path within the Native Open Space and Wetland Conservation Tract, a Vegetation Removal 
Permit must be obtained from Lee County Division of Environmental Sciences (ES) staff. 
Additionally, an onsite meeting with ES staff discussing the clearing limits of the proposed 
boardwalk must occur prior to site work. Clearing limits must be field located prior to the 
onsite meeting. ES staff may field adjust clearing limits to minimize impacts to the existing 
native vegetation, particularly large trees, within the conservation area. 

7. Any passive recreational uses, besides boardwalk and nature trail, proposed within the 
Native Open Space and Wetland Conservation Tract are subject to review and approval by 
Division of Environmental Sciences staff. 

8. The development order must include an enhanced right-of-way buffer along Daniels 
Parkway. There will be a 40 foot setback that will contain a minimum 20-foot-wide 
enhanced buffer that must incorporate existing native vegetation to the maximum extent 

CASE NO:DCl2001-00048 z-02-02 1 
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9. 

10. 

11. 

12. 

13. 

14. 

15. 

possible. A minimum of 7 trees and 66 shrubs per 100 linear feet must be installed within 
the 20-foot-wide plantable area within the buffer. The buffer will not be constructed through 
the approximate 400-foot wide Native Open Space and Wetland Conservation Tract. 
Existing mature, native trees will be credited against buffer requirements as outlined in LDC 
§lO-420(h). All buffer planting material used to meet this requirement must be indigenous 
species to southwest Florida, per LDC 51 O-701. 

Uses permitted within this 40 foot setback area are limited to: mail and newspaper delivery 
boxes; utility equipment; landscaping, including walls and fences; project identification 
signs; and dry retention/detention areas. 

The development order must include an enhanced Type “C” buffer beginning at the 
northwestern property corner, continuing east along the northern property boundary, and 
then south, adjacent to the existing single family residences to the north of Tract C. The 
enhanced buffer must be a minimum of 20 feet wide and include an eight-foot-high solid 
wall or wall and berm combination. The buffer must include 5 trees per 100 linear feet and 
18 shrubs per 100 linear feet. The development order must include an enhanced Type D 
buffer along Shire Lane to include 8 trees per 100 linear feet and a double staggered 
hedge. 

No outdoor or exterior lighting will be permitted in conjunction with the outdoor playfields 
and courts proposed as part of the recreational uses on Tract C. 

No outdoor PA or sound system will be permitted in conjunction with recreational uses on 
Tract C. 

Note 1 to the CPD Development Tract Table on Page 2 of the MCP must be removed prior 
to approval by the Board of County Commissioners (BOCC). 

All phases of this project must connect to central water and sewer service. 

Approval of this zoning request does not address mitigation of the project’s vehicular or 
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may 
be required to obtain a local development order. 

Approval of this rezoning does not guarantee local development order approval or vest 
present or future development rights for Lee Plan consistency. Development order 
approvals must satisfy the requirements of the Lee Plan Planning communities Map and 
Acreage Allocation Table, Map 16 and Table 1 (b), be reviewed for, and found consistent 
with, the retail commercial standards for site area, including range of gross floor area, 
location, tenant mix and general function, as well as all other Lee Plan provisions. 

SECTION C. DEVIATIONS: 

1. Deviation (1) seeks relief from the LDC $34-201 l(a) provision that requires new projects 
to provide off-street parking, to allow for up to 35 8-ft. X 22-ft dimensioned on-street parallel 
surplus parking along the projects internal loop road. This deviation is APPROVED, 
SUBJECT TO development order approval by the County. 

CASE NO:DCl2001-00048 z-02-021 
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2. Deviation (2) - WITHDRAWN BY APPLICANT. 

3. Deviation (3) - WITHDRAWN BY APPLICANT 

4. Deviation (4) - WITHDRAWN BY APPLICANT 

5. Deviation (5) requests relief from the LDC §lO-415(b) provision that requires large scale 
projects to provide 50-percent of the open space as indigenous open space, to allow 3.45 
acres of indigenous open space as depicted on the MCP. This deviation is APPROVED. 

6. Deviation( 6) requests relief from the LDC $10-416(D)(6) provision requiring an 8 foot wall 
or wall and berm combination when roads, drives or parking areas are located within 125 
feet from an existing residential subdivision, to allow an enhanced Type ‘IF” buffer along the 
western property line. This deviation is APPROVED, SUBJECT TO the following 
conditions: 

1. All existing indigenous vegetation within the western Type “F” buffer must be 
preserved in place. 

2. No fewer than eight trees must be present within each 100 linear foot section of the 
proposed Type ‘IF” buffer along the western property boundary and shrubs must be 
installed in accordance with LDC §I O-416 (d). 

3. Retained native trees in the enhanced Type “F” buffer along the western property 
line will receive one tree credit toward buffer requirements and one (1) tree credit 
toward parking canopy tree requirements. Retained native palms in this buffer will 
receive one tree credit toward buffer requirements. 

4. The development order must include a tree survey locating all existing native trees 
within the proposed western buffer. The existing trees must be noted on the 
landscape plan and applicable credits must be clearly shown for each tree. 

7. Deviation (7) requests relief from the LDC $34-2171(a) provision defining “grade” as the 
average elevation of the street or streets abutting the property, measured along the 
centerline, to allow “grade” to be defined as the finish site elevation as determined by the 
projects Environmental Resource Permit issued by the South Florida Water Management 
District. This deviation is APPROVED, SUBJECT TO the following condition: 

1. The height of the structures must be measured from the 25-year 3-day storm 
elevation as established in the South Florida Water Management District 
Environmental Resource permit. 

CASE NO:DCl2001-00048 z-02-021 
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SECTION D. EXHIBITS AND STRAP NUMBER: 

The following exhibits are attached to this resolution and incorporated by reference: 

Exhibit A: The legal description of the property 
Exhibit B: Zoning Map (subject parcel identified with shading) 
Exhibit C: The Master Concept Plan 

The applicant has indicated that the STRAP number for the subject property is: 21-45-25-01- 
00000.0040; 21-45-25-01-00000.0080; 21-45-25-01-00000.0090; 21-45-25-Ol-00000.009A. 

SECTION E. FINDINGS AND CONCLUSIONS: 

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the 
Lee Plan, the LDC, and any other applicable code or regulation. 

2. The rezoning, as approved: 

a. meets or exceeds all performance and locational standards set forth for the 
potential uses allowed by the request; and, 

b. is consistent with the densities, intensities and general uses set forth in the Lee 
Plan; and, 

C. is compatible with existing or planned uses in the surrounding area; and, 

d. will not place an undue burden upon existing transportation or planned infrastructure 
facilities and will be served by streets with the capacity to carry traffic generated by 
the development; and, 

3. 

e. will not adversely affect environmentally critical areas or natural resources. 
a? 

The rezoning satisfies the following criteria: 

a. the proposed use or mix of uses is appropriate at the subject location; and 

b. the recommended conditions to the concept plan and other applicable regulations 
provide sufficient safeguard to the public interest; and 

C. the recommended conditions are reasonably related to the impacts on the public 
interest created by or expected from the proposed development. 

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve 
the proposed land use. 

5. The approved deviations, as conditioned, enhance achievement of the planned 
development objectives, and preserve and promote the general intent of LDC Chapter 34, 
to protect the public health, safety and welfare. 

CASE NO:DCl2001-00048 z-02-021 
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The foregoing resolution was adopted by the Lee County Board of Commissioners upon 
the motion of Commissioner Douglas St. Cerny, seconded by Commissioner Andrew Coy and, 
upon being put to a vote, the result was as follows: 

Robert P. Janes Absent 
Douglas R. St. Cerny AYe 
Ray Judah AYe 
Andrew W. Coy AYe 
John E. Albion Absent 

DULY PASSED AND ADOPTED this 16th day of September, 2002. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

2002 NOV 20 PH 3: I 3 
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LEGAL DESCRIPTION 
Property located in Lee County, Florida 

EXHIBIT “A” PAGE 1 OF 2 
DC3200 l-00048 

CONSUL-TECH ENGINEERING, INC. 
Consulting Engineers Lond Planners 

24631 Old 41 Road 
Land Surveyors 

BONITA SPRINGS. FL. 34135 
Phone (941) 947-0266 

Fax (941) 947-1323 
CERTIFICATE OF AUTHORIZATION flB352, 

LEGAL DESCRIPTION AND SKETCH - NOT A BOUNDARY SURVEY 

GRAPHIC SCALE 1 

.---“. ” ’ ‘*t-c4--” d+ ----. ‘.. .,: , :, ( IN FEET ) 
1 inch - 200 ft. 

1 

SHEET ONE OF TWO 
DWG # m6-SSAC-LEG 



EXHIBIT “A PAGE 2 OF 2 
DCI200 l-00048 

CONSUL-TECH ENGINEERING, INC 
Consulting Engineers Land Planners Land Surveyors 

24831 Old 41 Road Phone (941) 947-0266 
BONITA SPRINGS, FL. 34135 Fax (941) 947-1323 

CERTIFICATE OF AUTHORlZAllON #LB3527 

LEGAL DESCRIPTION AND SKETCH - NOT A BOUNDARY SURVEY 

LEGAL DESCRIPTION 

A TRACT OF LAND LYING WITH THE NORTHWEST ONE QUARTER (NW l/4). OF 
SECTION 21. TOWNSHIP 45 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE WEST ONE QUARTER CORNER OF SAID SECTION 21; 
THENCE NORTH 01’16”54” WEST, ALONG THE NORTH-SOUTH ONE QUARTER 
SECTION LINE, 140.00 FEET, TO THE NORTH LINE OF DANIELS PARKWAY (230’ 
RIGHT-OF-WAY). AND THE POINT OF BEGINNING OF THE LAND HEREIN 
DESCRIBED: 

1. THENCE CONTINUE NORTH 01’16’54” WEST. 1185.69 FEET. TO THE 
NORTHWEST CORNER, OF THE WEST ONE HALF (W l/2). OF THE SOUTHWEST 
ONE QUARTER (SW l/4). OF THE NORTHWEST ONE QUARTER (NW l/4). OF 
SAID SECTION 21; 

2. THENCE NORTH 88’52’54” EAST. ALONG THE NORTH LINE OF SAID 
FRACTION, 681.70 FEET. TO THE NORTHEAST CORNER THEREOF; 

3. THENCE SOUTH 01’12’36” EAST. ALONG THE EAST LINE OF SAID 
FRACTION, 330.90 FEET, TO THE NORTHWEST CORNER, OF THE SOUTH ONE 
HALF (S l/2), OF THE NORTHEAST ONE QUARTER (NE l/4). OF THE 
SOUTHWEST ONE QUARTER (SW l/4). OF THE NORTHWEST ONE QUARTER (NW 
l/4). OF SAID ‘SECTION 21; 

4. THENCE NORTH 88’40’01” EAST, ALONG THE NORTH LINE OF SAID 
FRACTION, 681.22 FEET. TO THE NORTHEAST CORNER THEREOF; 

5. THENCE SOUTH 01’05’55” EAST. ALONG THE EAST LINE OF SAID 
FRACTION AND ALONG THE CENTERLINE OF SHIRE LANE (60’ EASEMENT‘). 
330.57 FEET, TO THE NORTHEAST CORNER OF THE NORTH ONE HALF (N l/2), 
OF THE SOUTHEAST ONE QUARTER (SE l/4), OF THE SOUTHWEST ONE 
QUARTER (SW l/4). OF THE NORTHWEST ONE QUARTER (NW l/4). OF SAID 
SECTION 21; 

6. THENCE SOUTH 01’11’19” EAST, ALONG THE CENTERLINE OF SAID SHIRE 
LANE AND THE EAST LINE OF SAID FRACTION, 331.06 FEET, TO THE 
NORTHEAST CORNER OF THE SOUTH ONE HALF (S l/2). OF THE SOUTHEAST 
ONE QUARTER (SE l/4). OF THE SOUTHWEST ONE QUARTER (SW l/4). OF 
THE NORTHWEST ONE OUARTER (NW l/4). OF SAID SECTION 21; 

7. THENCE SOUTH 88*40’04” WEST. ALONG THE NORTH LINE OF SAID 
FRACTION. 30.00 FEET: 

8. THENCE SOUTH 01’11’19” EAST, ALONG THE WEST LINE OF SAID SHIRE 
LANE, 190.92 FEET, TO THE NORTH LINE OF DANIELS PARKWAY; 

9. THENCE SOUTH 88’40’19” WEST. ALONG SAID NORTH LINE. 550.33 FEET, 
TO THE EAST LINE OF THE WEST 100 FEET, OF SAID SOUTH ONE HALF (S 
l/2). OF THE SOUTHEAST ONE QUARTER (SE l/4), OF THE SOUTHWEST ONE 
QUARTER (SW l/4). OF THE NORTHWEST ONE QUARTER (NW l/4). OF SAID 
SECTION 21; 

10. THENCE NORTH 01’15’08” WEST, ALONG SAID EAST LINE, 190.87 FEET; 
11. THENCE SOUTH 88’25’09” WEST. ALONG THE NORTH LINE OF SAID 

FRACTION. 100 FEET, TO THE NORTHWEST CORNER THEREOF; 
12. THENCE SOUTH 01’16’58” EAST, ALONG THE WEST LINE OF SAID 

FRACTION, 190.48 FEET, TO THE NORTH LINE OF SAID DANIELS PARKWAY; 
13. l-HENCE SOUTH 88’42’06” WEST, ALONG SAID SOUTH LINE, 680.38 

FEET. TO THE POINT OF BEGINNING. 

SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 

CONTAINING 32.27 ACRES. 

SHEET TWO OF TWO 
DWG # \00056-35X-LEG 
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STANDARD LEASE 

Suite                   
 

This Lease, made as of _________________, 20___ (the “Effective Date”) by and between the Landlord and the Tenant named below. 

ARTICLE 1  -  BASIC LEASE TERMS 

For purposes of this Lease, the following terms shall have the meanings set forth below: 

1.1 Landlord.  PDP, LLC. 

1.2 Tenant.                                                                             

whose Trade Name, if any, is ___________________________________________. 

1.3 Manager.  Parker Management Florida, LLC. 

1.4 Building.  The Building (including the Premises) known as Building    of Parker Commons Office Park, a  Condominium , as 
per the Declaration of Condominium recorded at Official Records Book  , Page   , Public Records of Lee County, Florida (the 
“Condominium”), together with all other buildings, structures, fixtures and other improvements located thereon from time to time, being presently as 
depicted on the drawing (the "Site Plan") attached hereto as Exhibit A.  For the purposes of this Lease, the Building and the Condominium are 
collectively referred to herein as the "Property". 

1.5 Premises.    Parker Commons Boulevard, Suite(s)    , Fort Myers, Florida 33912, also described  as   
Unit(s)     , Parker Commons Office Park, a Condominium, as per the Declaration  of Condominium recorded at 
Official Records Book  , Page   , Public Records of Lee County, Florida, as depicted, outlined in red or highlighted on Exhibit B 
attached hereto, resulting in an aggregate of approximately                  square feet known as                                                 . 

1.6 Condominium Documents.  The Condominium Documents shall include the Declaration of Condominium of Parker Commons Office 
Park, a Condominium (the “Declaration of Condominium”), the Articles of Incorporation and Bylaws of Parker Commons Office Park Condominium 
Association, Inc., a Florida not-for-profit corporation (the “Condominium Association”) and any rules and regulations of the Condominium Association, all as 
the same may be amended from time to time, a copy of which Condominium Documents are attached hereto as Exhibit C.  

1.7 Lease Term.                 years               months and                  days beginning on the Commencement Date. 

1.8 Commencement Date.  If improvements are to be erected upon the Premises, as described in Section 6.1, then the "Commencement 
Date" shall be the earlier of the date Tenant begins operating its business in the improvements erected upon the Premises or, ten (10) days after 
Landlord notifies Tenant that the Premises are ready for occupancy, and if no improvements are to be erected upon the Premises, the Commencement 
Date shall be the earlier of the date Tenant begins operating its business in the Premises or                                                                .  The 
Commencement Date shall constitute the commencement of the term of this Lease for all purposes, including but not limited to the Commencement 
Date for Rent, whether or not Tenant has actually taken possession.  Within thirty (30) days  after the Commencement Date, Landlord and Tenant will 
execute an acknowledgement of the Commencement Date in the form attached hereto as Exhibit D.  If Tenant is permitted access to the Premises 
prior to the Commencement Date, such early entry will be subject to all the terms and provisions of this Lease as though the Commencement Date had 
occurred. 

1.9 Base Rent.  Base Rent is: 

                  Months                        PSF      Annual              Monthly 
 
                                 through                                $                                            $                           $  _______________ 
 
                                 through                                $                                            $                           $  _______________ 
 
                                 through                                $                                            $                           $  _______________ 
 
                                 through                                $                                            $                           $  _______________ 
 
                                 through                                $                                            $                           $  _______________ 
 
                                 through                                $                                            $                           $  _______________ 
 
                                 through                                $                                            $                           $  _______________ 
 

The Annual Base Rent for each subsequent Year of the Lease during the Lease Term and each Renewal Term shall be increased by the “CPI 
Adjustment” which is an amount equal to the product of the Annual Base Rent for the previous Year of the Lease multiplied by a fraction, the numerator 
of which shall be the Index (as herein defined) published most recently prior to the start of such new year of the Lease and the denominator of which 
shall be the Index published most recently prior to the start of the immediately preceding Lease Year. 

For purposes of this Lease, the “Index” shall be defined as the Consumer Price Index for All Urban Consumers, all items, U.S. City Average 
(1982-84=100) issued by the Bureau of Labor Statistics of the United States Department of Labor.  If the manner in which such Index as determined by 
the Bureau of Labor Statistics is substantially revised then the Bureau of Labor Statistics shall be requested to furnish a statement converting the Index 
published most recently prior to the start of the immediately preceding year of the Lease to a figure that would be comparable to the revised Index 



200913 2 

published most recently prior to the start of the new year.  If the 1982-84 average shall no longer be used as an Index of 100, such change shall 
constitute a substantial revision.  If the Consumer Price Index published by the Bureau of Labor Statistics is discontinued, then the Index shall be the 
Consumer Price Index published by the U.S. Department of Commerce with appropriate adjustment.  If the U.S. Department of Commerce Index is 
discontinued, then Landlord and Tenant shall agree on a reasonable substitute.  Notwithstanding any provision to the contrary, in no event shall the CPI 
Adjustment in any year be less than 3% per year nor more than 7% per year. 

1.10 Security Deposit.  Security deposit is $____________________. 

1.11 Addresses. 

Landlord's Address: Tenant's Address: Manager's Address: 

PDP, LLC 
One Parker Center 
9001 Daniels Parkway, Suite 200 
Fort Myers, Florida  33912 
 

__________________________________ 
__________________________________ 
__________________________________ 
__________________________________ 

Parker Management Florida, LLC 
One Parker Center 
9001 Daniels Parkway, Suite 200 
Fort Myers, Florida  33912 

 
Landlord, Tenant and Manager, by written notice to the others may change from time to time the foregoing addresses, and Landlord, by written notice 
to Tenant, may notify Tenant from time to time of the appointment of a new Manager and such new Manager's address. 

1.12 Permitted Use.  The Permitted Use is general office purposes directly related to Tenant’s present business.   

1.13 Common Areas.  Such parking areas, streets, driveways, aisles, sidewalks, curbs, delivery passages, loading areas, lighting facilities, 
lobby or entry areas, elevators, stairwells and all other areas situated on or in the Property which are designated or defined as “Common Areas” or 
“Common Elements” in the Condominium Documents. 

1.14 Estimated Initial Common Area Costs Payment. 

Annual  $________________ Monthly $______________ (plus applicable taxes) 
 

1.15 Total Rental. 

(Estimated for the First Year) 
Annual  $________________ Monthly $______________ (plus applicable taxes) 

 
1.16 Guarantor(s).  The Guarantor(s) of Tenant's obligations under this Lease is (are):   

ARTICLE 2  -  GRANTING CLAUSE AND RENT PROVISIONS 

2.1 Grant of Premises.  In consideration of the obligation of Tenant to pay the Rent and other charges as provided in this Lease and in 
consideration of the other terms and provisions of this Lease, Landlord hereby leases the Premises to Tenant during the Lease Term, subject to the 
terms and provisions of this Lease. 

2.2 Base Rent.  Tenant agrees to pay monthly as Base Rent during the term of this Lease the sum of money set forth in Section 1.8 of 
this Lease, which amount shall be payable to Landlord at the address shown above or at such other address that Landlord in writing shall notify Tenant.  
Two (2) monthly installments of Base Rent and Common Area Costs shall be due and payable on the date of execution of this Lease by Tenant for the 
first and last month's rent.   A like monthly installment shall be due and payable on or before the first day of each calendar month succeeding the 
Commencement Date during the term of this Lease, without demand, offset or deduction; provided, if the Commencement Date should be a date other 
than the first day of a calendar month, the monthly rental set forth above shall be prorated to the end of that calendar month, and all succeeding 
installments of rent shall be payable on or before the first day of each succeeding calendar month during the term of this Lease.  Tenant shall pay, as 
Additional Rent, all other sums due under this Lease.  Base Rent and Additional Rent are sometimes collectively referred to herein as "Rent". 

2.3 Common Area Costs.  As used in this Lease, the term "Common Area Costs" shall mean (i) all expenses and assessments incurred 
by the Condominium Association which are defined as “Common Expenses” in the Condominium Documents, including, without limitation, any special 
assessments levied by the Condominium Association; (ii) real estate taxes levied against the Premises, including any installments of special assessments or 
governmental levies of any kind or nature, assessed or imposed on the Premises, whether by state, county, city or any other applicable governmental 
entity; (iii) any management fees paid by Landlord for the management and operation of the Premises; (iv) in the event Landlord has subdivided a single 
condominium unit for purposes of having multiple rental spaces within said single condominium unit, and the Premises consist of such a subdivided rental 
space, then common Area Costs shall also be deemed to include any costs incurred by Landlord for the maintenance, repair or management of any 
portions of the condominium unit which are commonly shared by Tenant, including without limitation, hallways, common restrooms, or electricity and 
water charges which costs shall be paid proportionately by Tenant based on the gross  leasable square footage of the Premises in relation to the total 
number of constructed gross leasable square feet in said subdivided condominium unit (the “Tenant’s Proportionate Share”); and (v) any other 
reasonable costs which Landlord may incur through its ownership and management of the Premises.   
 

2.4 Common Area Costs Payments.  Tenant, on the first day of each month during the Lease Term shall pay to Landlord, as Additional 
Rent, without offset or deduction, an amount equal to one-twelfth (1/12) of the annual Common Area Costs assessed to the Premises by the 
Condominium Association (prorated for any partial month).  Tenant hereby acknowledges that the Condominium Association may, from time to time, 
elect to collect those assessments referenced in Section 2.3(i), above on a quarterly basis, in which case Landlord may collect, as Additional Rent, 
Common Area Costs from Tenant on a quarterly basis. The Estimated Initial Common Area Costs Payment due from Tenant shall be the sum set forth 
in Section 1.14 above.  No portion of the Common Area Costs paid by Tenant under this Article 2 shall be credited against Base Rent or any other 
rental obligations hereunder. Within one hundred twenty (120) days following the end of each calendar year, Landlord shall furnish to Tenant a 
statement showing the total actual Common Area Costs for the calendar year just expired (excepting therefrom any condominium assessments assessed 
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by the Condominium Association), the amount of Tenant's Proportionate Share of the Common Area Costs, and payments made by Tenant during such 
calendar year under Section 2.4.  If Tenant's Proportionate Share of the actual Common Area Costs for such calendar year exceeds the aggregate of 
Tenant's monthly payments made during the calendar year just expired, Tenant shall pay to Landlord the deficiency within thirty (30) days after receipt of 
said statement.  If Tenant's payments exceed Tenant's Proportionate Share of the actual Common Area Costs as shown on such statement, Tenant shall 
be entitled to offset the excess against payments thereafter becoming due as Tenant's Proportionate Share of Common Area costs.  No portion of the 
Common Area Costs paid by Tenant under this Article 2 shall be credited against Base Rent or any other rental obligations hereunder. 
 

2.5 Late Payments.  Other remedies for nonpayment of Rent notwithstanding, if any payment of Base Rent or Additional Rent is not 
received by Landlord on or before the fifth (5th) day of the month for which the rent is due, or if any other payment hereunder due Landlord by Tenant 
is not received by Landlord on or before the fifth (5th) day of the month next following the month in which Tenant was invoiced, Tenant shall also pay 
(a) a late payment charge of four percent (4%) of such past due amount and (b) interest of eighteen percent (18%) per annum or the maximum then 
allowed by applicable law, whichever is less, on the remaining unpaid balance, retroactive to the date such payment was originally due until paid. 

2.6 Increase in Insurance Premiums.  If an increase in any insurance premiums paid by Landlord for the Property is caused by Tenant's 
use of the Premises in a manner other than as set forth in Section 1.11, or if Tenant vacated the Premises and caused an increase in such premiums, then 
Tenant shall pay as Additional Rent the amount of such increase to Landlord.  Tenant agrees to pay any amounts due under this Section within ten (10) 
days following receipt of the invoice showing the Additional Rent due. 

2.7 Security Deposit.  The security deposit set forth in Section 1.9 (if any) shall be paid by Tenant to Landlord on the date of Tenant’s 
execution of this Lease and shall be held by Landlord for the performance of Tenant's covenants and obligations under this Lease, it being expressly 
understood that the security deposit shall not be considered an advance payment of rental or a measure of Landlord's damage in case of default 
hereunder by Tenant, and shall be held by Landlord without payment of any interest thereon.  Upon the occurrence of any event of default by Tenant 
under this Lease, Landlord may, from time to time, without prejudice to any other remedy, use the security deposit to the extent necessary to make 
good any arrears of Rent, or to repair any damage or injury, by Landlord to Tenant upon the termination of this Lease.  If any portion of the security 
deposit is so used or applied, Tenant shall upon ten (10) days written notice from Landlord, deposit with Landlord by cash or cashier's check in an 
amount sufficient to restore the security deposit to its original amount.  The Security Deposit may be assigned and transferred by Landlord to the 
successor in interest of Landlord and upon acknowledgement by such successor of receipt of such security and its assumption of the obligation to 
account to Tenant for such security in accordance with the terms of this Lease, Landlord shall thereby be discharged of any further obligation relating 
thereto. 

2.8 Notice to Vacate.  Tenant shall give written notice to Landlord one hundred and eighty (180) days prior to the expiration of the 
Lease, to negotiate a renewal or to exercise an option to renew, if available.  Failure to provide such written notice will indicate that Tenant intends to 
vacate and Landlord shall have the right to place signs, for the purpose of marketing, in the windows of the Premises and to begin showing the Premises 
to potential new tenants.  Negotiations of renewal options must be completed within thirty (30) days from the date Tenant gives written notice to 
exercise its option to renew.  Notwithstanding the above, Landlord may decide not to renew Tenant's lease at its sole discretion. 

2.9 Holding Over.  If Tenant does not vacate the Premises upon the expiration or earlier termination of this Lease, Tenant shall be a 
tenant at sufferance for the holdover period and all of the terms and provisions of this Lease shall be applicable during that period, except that Tenant 
shall pay Landlord (in addition to Additional Rent payable under Section 2.3 and any other sums payable under this Lease) as Base Rent for the period of 
such holdover an amount equal to two times the Base Rent which would have been payable by Tenant had the holdover period been a part of the 
original term of this Lease (without waiver of Landlord's right to recover damages as permitted by law).  Upon the expiration or earlier termination of 
this Lease, Tenant agrees to vacate and deliver the Premises, and all keys thereto, to Landlord upon delivery to Tenant of notice from Landlord to 
vacate.  The rental payable during the holdover period shall be payable to Landlord on demand.  No holding over by Tenant, whether with or without 
the consent of Landlord shall operate to extend the term of this Lease.  Tenant shall indemnify Landlord against all claims made by any tenant or 
prospective tenant against Landlord resulting from delay by Landlord in delivering possession of the Premises to such other tenant or prospective tenant. 

ARTICLE 3  -  OCCUPANCY, USE AND OPERATIONS 

3.1 Use and Operation of Tenant's Business.  Tenant warrants and represents to Landlord that the Premises shall be used and occupied 
only for the purpose as set forth in Section 1.11.  Tenant shall occupy the Premises, conduct its business and control its agents, employees, invitees and 
visitors in such a manner  as is lawful, reputable and will not create a nuisance to other tenants in the Property.  Tenant shall continuously throughout 
the Lease Term occupy the Premises under the Trade Name.  Tenant shall at all times operate its business in a first class manner.  Tenant shall not 
conduct any action or fire or bankruptcy sale in the Premises.  Tenant shall not solicit business, distribute handbills or display merchandise within the 
Common Areas, or take any action which would interfere with the rights of other persons to use the Common Areas.  Tenant shall not permit any 
operation which emits any odor or matter which intrudes into other portions of the Property, use any apparatus or machine which makes undue noise 
or causes vibration in any portion of the Property or otherwise interfere with, annoy or disturb any other tenant in its normal business operations or 
Landlord in its management of the Property.  Tenant shall neither permit any waste on the Premises nor allow the Premises to be used in any way which 
would, in the opinion of Landlord, be extra hazardous on account of fire or which would in any way increase or render void the fire insurance on the 
Property. 

3.2 Signs.  Notwithstanding anything to the contrary herein, any and all signage shall be subject to the Condominium Documents.  No 
sign of any type or description shall be erected, placed or painted in or about the Premises or the Property without Landlord's prior written consent, 
and Landlord reserves the right to remove, at Tenant's expense, all signs other than signs approved in writing by Landlord under this Section 3.2, without 
notice to Tenant and without liability to Tenant for any damages sustained by Tenant as a result thereof.  Tenant shall be liable to Landlord for any cost 
or expense incurred by Landlord in removing such sign and for any damage caused by the removal of such sign.  Landlord reserves the right, in 
Landlord's discretion, to permit a sign or signs which deviate from the Landlord's then-established sign criteria, and such permission by Landlord to any 
tenant or tenants shall not give rise to any rights in any other tenants to object thereto or to require Landlord to permit such other tenant to deviate 
from the criteria.  Nothing contained herein shall limit Landlord's right to modify or amend such criteria from time to time. 
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3.3 Compliance with Laws, Rules and Regulations. 

(a) Tenant, at Tenant's sole cost and expense, shall comply with all laws, ordinances, orders, rules and regulations of state, 
federal, municipal or other agencies or bodies having jurisdiction over the use, condition or occupancy of the Premises.  Tenant shall procure at its own 
expense all permits and licenses required for the transaction of its business in the Premises. 

(b) The "Americans with Disabilities Act of 1990" (ADA) is a federal law that prohibits discrimination on the basis of disability. 
 The requirements of this act vary with the type of business the Tenant is engaged in and the number of employees the Tenant has both at this location 
and other locations.  The Landlord is not qualified to determine which provisions of the ADA apply to Tenant.  Therefore the Tenant shall determine if 
the leased space complies with the accessibility guidelines under ADA and advise the Landlord if any physical modifications to this facility are required to 
meet the Tenants needs under this law, or any other law, code or regulations.  Modifications requested by Tenant to the leased facility shall be made by 
the Landlord, and the Tenant shall pay the Landlord the full cost of the modifications requested.  If the use of the Premises by Tenant on the 
Commencement Date is not a use deemed “a place of public accommodation”  under the ADA, then no use of the Premises during the Lease Term shall 
be made that would cause the Premises to be deemed “a place of public accommodation” under the ADA.  The Tenant shall indemnity and hold 
harmless the Landlord and its agents and employees from and against all claims, damages, losses and expenses, including but not limited to attorney's fees 
and costs, arising out of or resulting from the Tenants compliance of failure to comply with the ADA or other laws, codes or regulations. 

(c) Tenant will comply with the rules and regulations of the Property adopted by Landlord attached hereto as Exhibit E.  If 
Tenant is not complying with such rules and regulations, or if Tenant is in any way not complying with this Article 3, then notwithstanding anything to 
the contrary contained herein, Landlord may, at its election, enter the Premises without liability therefor and fulfill Tenant's obligations.  Tenant shall 
reimburse Landlord on demand, as Additional Rent, for any expenses which Landlord may incur in effecting compliance with Tenant's obligations and 
agrees that Landlord shall not be liable for any damages resulting to Tenant from such action.  Landlord shall have the right at all times to change and 
amend the rules and regulations in any reasonable manner as it may deem advisable for the safety, care, cleanliness, preservation of good order and 
operation or use of the Property or the Premises.  All changes and amendments to the rules and regulations of the Property will be forwarded by 
Landlord to Tenant in writing and shall thereafter be carried out and observed by Tenant. 

(d) Tenant shall abide by all of the Condominium Documents and hereby recognizes that a violation of the documents is a material 
breach of this Lease and is grounds for damages, termination and eviction. Tenant and Landlord further agree that the Condominium Association may 
proceed directly against Tenant and that the Tenant shall be responsible for the Condominium Association's costs and expenses including attorney's fees, at 
all trial and appellate levels.  By executing this Lease, Tenant hereby acknowledges receipt of the rules and regulations of the Condominium Association. 

3.4 Warranty of Possession.  Landlord and Tenant each warrants that it has the right and authority to execute this Lease, and Landlord 
warrants to Tenant, that upon payment of the required rents by Tenant and subject to the terms, conditions, covenants and agreements contained in 
this Lease, Tenant shall have possession of the Premises during the full term of this Lease, as well as any extension or renewal thereof, without hindrance 
from Landlord or any person or persons lawfully claiming the Premises by, through or under Landlord (but not otherwise); subject, however, to all 
mortgages, deeds of trust, leases and agreements to which this Lease is subordinate and to all laws, ordinances, orders, rules and regulations of any 
governmental authority.  Landlord shall not be responsible for the acts or omissions of any other lessee or third party that may interfere with Tenant's 
use and enjoyment of the Premises. 

3.5 Inspection.  Landlord or its authorized agents shall at any and all reasonable times have the right to enter the Premises to inspect the 
same, or any service to be provided by Landlord, to show the Premises to prospective mortgagees, purchasers or prospective tenants, and to alter, 
improve or repair the Premises or any other portion of the Property.  Tenant hereby waives any claim for abatement or reduction of rent, or for any 
damages for injury, or inconvenience to, or interference with, Tenant's business, for any loss or occupancy or use of the Premises, and for any other loss 
occasioned thereby.  Landlord shall at all times have and retain a key with which to unlock all of the doors in, upon and about the Premises.  Tenant shall 
not change Landlord's lock system or in any other manner prohibit Landlord from entering the Premises.  Landlord shall have the right at all times to 
enter the Premises by any means in the event of an emergency without liability therefor. 

3.6 Personal Property Taxes.  Tenant shall be liable for all taxes levied against leasehold improvements, merchandise, personal property, 
trade fixtures and all other taxable property located in the Premises.  If any such taxes for which Tenant is liable are levied against Landlord or 
Landlord's property and if Landlord elects to pay the same or if the assessed value of Landlord's property is increased by inclusion of personal property 
and trade fixtures placed by Tenant in the Premises and Landlord elects to pay the taxes based on such increase, Tenant shall pay to Landlord, upon 
demand, that part of such taxes for which the Tenant is primarily liable pursuant to the terms of this Section.  Tenant shall pay when due any and all 
taxes related to Tenant's use and operation of its business in the Premises. 

3.7 Garbage.  All garbage and refuse shall be kept in an area designated by Landlord and in the kind of container specified by Landlord 
and shall be placed outside of the Premises daily, prepared for collection in the manner and at the times and places specified by Landlord.  If Landlord 
provides or designates a service for collection of refuse and garbage, Tenant shall use it, at Tenant's expense, provided the cost thereof is competitive 
with any identical service available to Tenant.  In addition, Tenant shall pay to Landlord as Additional Rent immediately after receipt of Landlord’s 
invoice, any and all costs and expenses relating to collection and removal of any Tenant garbage and/or refuse that is in excess of the usual and 
customary tenant garbage and/or refuse in the Building. 

3.8 RADON GAS.  Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient 
quantities, may present health risks to persons who are exposed to it over time.  Levels of radon that exceed federal and state 
guidelines have been found in buildings in Florida.  Additional information regarding radon and radon testing may be obtained from 
your county public health unit. 

ARTICLE 4  -  UTILITIES AND SERVICE 

4.1 Utility Services.  Landlord and/or the Condominium Association shall provide or cause to be provided the mains, conduits and other 
facilities necessary to supply water, gas, electricity, telephone service and sewage service to the Premises.  Tenant shall, however, be responsible, at its 
expense, to make provisions for connecting or hooking up to such utilities, directly with the appropriate utility company furnishing same.  Landlord 
reserves the right and option to provide in accordance with applicable law any or all telecommunication services to Tenant, the Premises and/or the 
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Building.  Any telecommunications services not provided by Landlord shall be subject to Landlord’s and the Condominium Association’s consent and 
approval in Landlord’s and the Condominium Association’s sole discretion. 

4.2 Tenant Responsible for Charges.  Tenant shall promptly pay all charges and deposits for electricity, water (if applicable), gas, 
telephone service and sewage service (if applicable), and other utilities furnished to the Premises.  Water and sewage services may not be individually 
metered and in that event such expense shall be a Common Area Costs.  Landlord may, if it so elects, furnish one or more utility services to Tenant, and 
in such event, Tenant shall purchase the use of such services as are tendered by Landlord, and shall pay on demand the rates established therefor by 
Landlord which shall not exceed the rate which would be charged for the same services if furnished to Tenant directly by the local utility furnishing the 
same to the public at large.  Landlord may at any time discontinue furnishing any such service without obligation to Tenant other than to connect the 
Premises to the public utility, if any, furnishing such service. 

4.3 No Liability.  Landlord shall not be liable for any interruption whatsoever in utility services not furnished by it, nor for interruption in 
utility service furnished by it which are due to fire, accident, strikes, acts of God, riot, civil commotion, terrorist act, national emergency, shortage or 
labor or materials or other causes beyond the control of Landlord or in order to make alterations, repairs or improvements.  Moreover, Landlord shall 
not be liable for any interruption of such utility services which continues during any reasonable period necessary to restore such service upon the 
occurrence of any of the foregoing conditions.  Failure by Landlord to any extent to provide any services of Landlord specified herein or any other 
services not specified, or any cessation thereof, shall not render Landlord liable in any respect for damages to either person or property, be construed as 
an eviction of Tenant, work an abatement of rent or relieve Tenant from fulfillment of any covenant in this Lease.  If any of the equipment or machinery 
necessary or useful for provision of any utility services, and for which Landlord is responsible, breaks down, or for any cause ceases to function properly, 
Landlord shall use reasonable diligence to repair the same promptly, but Tenant shall have no claim for rebate of rent or damages on account of any 
interruption in service occasioned from the repairs. 

4.4 Theft or Burglary.  Landlord shall not be liable to Tenant for losses to Tenant's property or personal injury caused by criminal acts or 
entry by unauthorized persons into the Premises or the Property. 

4.5 Building 2 Hours and Tenant Access.  This Section 4.5 applies only if the Premises defined herein are located within 
Building 2 of Parker Commons Office Park.  The normal business hours for Building 2 (the “Normal Business Hours”) shall be 8:00 a.m. to 6:00 
p.m. Monday through Friday and 8:00 a.m. to 1:00 p.m. on Saturday, excluding national holidays.  Access to Building 2 may be regulated in such manner as 
Landlord deems appropriate.  For Tenant’s access outside of Normal Business Hours, Landlord shall provide a security entrance card to the Building.  
Common Area utilities outside of Normal Business Hours (including but not limited to Common Area HVAC and lighting) shall be regulated by Landlord 
in a manner Landlord deems appropriate.  Any such Common Area utilities shall be considered a Common Area Cost under Section 2.3 of this Lease.  
Tenant shall fully cooperate in Landlords efforts to regulate access to the Building.   

4.6 Tenant Moving.  Tenant moving in or out of the Premises and/or Tenant transport of any items which requires the use of elevators, 
stairways, lobby areas, or loading areas shall be restricted to hours outside of Normal Business Hours and shall be subject to Landlord’s prior approval.  
If approved by Landlord, such activity shall be under the supervision of Landlord and performed in the manner determined by Landlord.  Tenant shall 
assume all risks for damage to items moved and for injury to any persons or property resulting from such activity.  Prior to engaging in any such activity 
Tenant shall provide Landlord with an additional damage deposit (in an amount determined by Landlord) that shall be held by Landlord and applied to 
compensate Landlord for damage or injury caused by such activity.  Any remaining balance of the additional deposit shall be returned to Tenant within 30 
days of Tenant’s completion of such activity.  Tenant shall remain liable for any damage or injury in excess of the additional security deposit.  If the 
Building, Premises or other property and/or persons of Landlord, Tenant or any other tenant is damaged or injured as a result of or in connection with 
such activity, Tenant shall be solely liable for any and all damage or loss resulting therefrom and shall indemnify and hold Landlord harmless for such 
damage or loss.  Tenant shall also require any entity or person engaged in such moving and/or transport activity on behalf of Tenant to provide proof of 
sufficient (as determined by Landlord) liability insurance to Landlord that names Landlord as an additional insured. 

ARTICLE 5  -  REPAIRS AND MAINTENANCE 

5.1 Tenant Repairs.  Tenant, at its own cost and expense, shall maintain the Premises in a first-class condition.  Without limiting the 
generality of the foregoing, Tenant shall maintain and keep in good repair all portions of the Premises which are not the responsibility of the 
Condominium Association (including replacement when necessary) to include, without limitation: 

(a) the interior of the Premises, including walls, floors and ceilings; 

(b) all windows and doors, including frames, glass, molding and hardware; 

(c) all wires and plumbing within the Premises which serve the Premises (as distinguished from those serving the Building 
generally); 

(d) all signs, mechanical doors and other mechanical equipment situated on or in the Premises or serving the Premises (as 
distinguished from those serving the Building generally; and 

(e) those utility facilities that are not the Condominium Association’s or Landlord's responsibility hereunder.  Tenant shall 
further make all other repairs to the Premises made necessary by Tenant's failure to comply with its obligations under this Section.  All fixtures installed 
by Tenant shall be new or shall have been completely and recently reconditioned. 

5.2 Tenant Damages.  Tenant shall not allow any damage to be committed on any portion of the Premises or Property, and at the 
termination of this Lease, by lapse of time or otherwise, Tenant shall deliver the Premises to Landlord in as good condition as existed at the 
Commencement Date of this Lease, ordinary wear and tear excepted.  The cost and expense of any repairs necessary to restore the condition of the 
Premises shall be borne by Tenant. 
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ARTICLE 6  -  ALTERATIONS AND IMPROVEMENTS 

6.1 Construction.  If any construction of tenant improvements is necessary for the initial occupancy of the Premises, such construction 
shall be accomplished and the cost of such construction shall be borne by Landlord and/or Tenant in accordance with Exhibit F attached hereto.  
Except as expressly provided in this Lease, Tenant acknowledges and agrees that Landlord has not undertaken to perform any modification, alteration or 
improvements to the Premises, and Tenant further waives any defects in the Premises and acknowledges and accepts (1) the Premises as suitable for the 
purpose for which they are leased and (2) the Property and every part and appurtenance thereof as being in good and satisfactory condition.  Upon the 
request of Landlord, Tenant shall deliver to Landlord a completed acceptance of premises memorandum in Landlord's prescribed form. 

6.2 Tenant Improvements.  Tenant shall not make or allow to be made any alterations, physical additions or improvements in or to the 
Premises without first obtaining the written consent of Landlord, which consent may in the sole and absolute discretion of Landlord be denied.  Any 
alterations, physical additions or improvements to the Premises made by or installed by either party hereto shall remain upon and be surrendered with 
the Premises and become the property of Landlord upon the expiration or earlier termination of this Lease without credit to Tenant; provided, 
however, Landlord, at its option, may require Tenant to remove any physical improvements or additions and/or repair any alterations in order to 
restore the Premises to the condition existing at the time Tenant took possession, all costs of removal and/or alterations to be borne by Tenant.  This 
clause shall not apply to moveable equipment, furniture or moveable trade fixtures owned by Tenant, which may be removed by Tenant at the end of 
the term of this Lease if Tenant is not then in default and if such equipment and furniture are not then subject to any other rights, liens and interests of 
Landlord.  Tenant shall have no authority or power, express or implied, to create or cause any mechanic's or materialmen's lien, charge or encumbrance 
of any kind against the Premises, the Property or any portion thereof.  Tenant shall promptly cause any such liens that have arisen by reason of any work 
claimed to have been undertaken by or through Tenant to be released by payment, bonding or otherwise within thirty (30) days after request by 
Landlord, and shall indemnify Landlord against losses arising out of any such claim (including, without limitation, legal fees and court costs). 

6.3 Common and Service Area Alterations.  Landlord shall have the right to decorate and to make repairs, alterations, additions, changes 
or improvements, whether structural or otherwise, in, about or on the exterior of the Property, or any part thereof exclusive of the Premises, and to 
change, alter, relocate, remove or replace service areas and/or Common Areas, and to otherwise alter or modify the Property exclusive of the Premises, 
and for such purposes, to take such measures for safety or for the expediting of such work as may be required, in Landlord's judgment, all without 
affecting any of Tenant's obligations hereunder. 

ARTICLE 7  -  CASUALTY AND INSURANCE 

7.1 Substantial Destruction.  If in the determination of Landlord the Premises should be totally destroyed by fire or other casualty, or if 
in the determination of Landlord the Premises should be damaged so that rebuilding cannot reasonably be completed substantially within one hundred 
and eighty (180) working days after Landlord's receipt of written notification by Tenant of the destruction, or if the Premises are damaged or destroyed 
by casualty not covered by the standard broad form of fire and extended coverage insurance then in common use in the State of Florida, then, at 
Landlord's sole option, this Lease shall terminate and, in such case, the rent shall be abated for the unexpired portion of the Lease, effective as of the 
date of the written notification. 

7.2 Partial Destruction.  If following damage or destruction to the Premises by fire or other casualty, this Lease is not terminated 
pursuant to Section 7.1 hereof, this Lease shall not terminate, and Landlord shall proceed, to the extent of insurance proceeds actually received by 
Landlord after the exercise by any mortgagee who has a mortgage on the Property of its option to have the proceeds applied against the Landlord's debt 
to such mortgagee, with reasonable diligence to rebuild or repair the Building or other improvements to substantially the same condition in which they 
existed prior to the damage.  If the Premises are to be rebuilt or repaired and are untenantable in whole or in part following the damage, and the damage 
or destruction was not caused or contributed to by act or negligence of Tenant, its agents, employees, invitees or those for whom Tenant is responsible, 
the Base Rent payable under this Lease during the period for which the Premises are untenable shall be reduced to an amount determined by multiplying 
the Base Rent that would otherwise be payable but for this provision by the ratio that the portion of the Premises not rendered untenable bears to the 
total net rentable area of the Premises prior to the casualty.  Landlord's obligations to rebuild or restore under this Section shall be limited to restoring 
the Premises to substantially the condition in which the same existed prior to the casualty, exclusive of improvements for which Tenant is responsible 
under Section 6.1 and Exhibit F, and Tenant shall, promptly alter the completion of such work by Landlord, proceed with reasonable diligence and at 
Tenant's sole cost and expense to restore those improvements for which Tenant is responsible to substantially the condition in which the same existed 
prior to the casualty and to otherwise make the Premises suitable for Tenant's use.  If (i) Landlord fails to substantially complete the necessary repairs or 
rebuilding within one hundred and eighty (180) working days from the date of Landlord's receipt of written notification by Tenant of the destruction and 
(ii) Landlord is not proceeding with reasonable diligence to complete such repairs or rebuilding after such one hundred and eighty (180) day period, 
Tenant may at its own option terminate this Lease by delivering written notice of termination to Landlord, whereupon all rights and obligations under 
this Lease shall cease to exist. 

 Notwithstanding anything to the contrary herein, the provisions of Section 7.1 and 7.2 above shall be subject to the provisions governing 
destruction by fire or other casualty as contained in the Condominium Documents.  In interpreting any inconsistencies between such provisions 
contained in this Lease or the Condominium Documents, the Condominium Documents shall prevail.   

7.3 Property Insurance.  Tenant at all times during the term of this Lease shall, at its own expense, keep in full force and effect insurance 
against fire and such other risks as are from time to time included in standard all-risk insurance policy (including coverage against vandalism and malicious 
mischief) for the full replacement cost of Tenant's trade fixtures, furniture, supplies and all items of personal property of Tenant located on or within the 
Premises.  Tenant's policy shall also include business interruption/extra expense coverage in sufficient amounts to pay all costs payable to Landlord 
hereunder.  Landlord shall be named as an additional insured of said policy. 

7.4 Waiver of Subrogation.  Anything in this Lease to the contrary notwithstanding, Landlord and Tenant hereby waive and release each 
other of and from any and all right of recovery, claim, action or cause of action, against each other, their agents, officers and employees, for any loss or 
damage that may occur to the Premises, improvements to the Property, or personal property within the Property, by reason of fire or the elements, 
regardless of cause or origin, including negligence of Landlord or Tenant and their agents, officers and employees.  Landlord and Tenant agree 
immediately to give their respective insurance companies which have issued policies of insurance covering all risk of direct physical loss, written notice of 
the terms of the mutual waivers contained in this Section, and to have the insurance policies properly endorsed, if necessary, to prevent the invalidation 
of the insurance coverages by reason of the mutual waivers. Anything in this Lease to the contrary notwithstanding, there shall be no rights of 
subrogation against the Condominium Association. 
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7.5 Hold Harmless.  Landlord shall not be liable to Tenant or to Tenant's customers, employees, agents, guests or invitees, or to any 
other person whomever, for any injury to persons or damage to property on or about the Property including the Premises, including but not limited to, 
consequential damage (1) caused by any act or omission of Tenant, its employees, subtenants, licensees and concessionaires or of any other person 
entering the Property or the Premises by express or implied invitation of Tenant, or (2) arising out of the use of the Premises or the Property by 
Tenant, its employees, subtenants, licensees, concessionaires or invitees, or (3) arising out of any breach or default by Tenant in the performance of its 
obligations hereunder, or (4) caused by the improvements located in the Premises becoming out of repair or by defect in or failure of equipment, pipes, 
or wiring, or by broken glass, or by the backing up of drains, or by gas, water, steam, electricity  or oil leaking, escaping or flowing into the Premises or 
Property, or (5) arising out of the failure or cessation of any service provided by Landlord (including security service and devices), and Tenant hereby 
agrees to indemnify Landlord and hold Landlord harmless from any liability, loss, expense or claim (including but not limited to reasonable attorneys' 
fees) arising out of such damage or injury.  Nor shall Landlord be liable to Tenant for any loss or damage that may be occasioned by or through the acts 
or omissions of other tenants of the Property or of any other persons whomsoever, excepting only duly authorized employees and agents of Landlord 
acting within the scope of their authority.  Further, Tenant specifically agrees to be responsible for and indemnify and hold Landlord harmless from any 
and all damages or expenses of whatever kind arising out of or caused by a burglary, theft, vandalism, malicious mischief or other illegal acts performed 
in, at or from the Premises. 

7.6 Liability Insurance. 

(a) Tenant at all times during the Lease shall, at its own expense, keep in full force and effect commercial general liability 
insurance with "personal injury" coverage and contractual liability coverage, with minimum combined bodily injury and property damage limit of 
$1,000,000 per occurrence/$2,000,000 aggregate per location subject to no deductible.  Landlord shall be an additional insured on said policy.  Definition 
of additional insured shall include all partners, officers, directors, employees, agents and representatives of the named entities including its managing 
agent.  Further, coverage for additional insured shall apply on a primary basis irrespective of any other insurance, whether collectible or not.  All 
insurance policies or duly executed certificates for the same required to be carried by Tenant under this Lease, together with satisfactory evidence of 
the payment of the premium thereof, shall be deposited with Landlord on the date Tenant first occupies the Premises and upon renewals of such policies 
not less than fifteen (15) days prior to the expiration of the term of such coverage.  All insurance required to be carried by Tenant under this Lease shall 
be in form and content, and written by insurers, acceptable to Landlord in its sole discretion.  If Tenant shall fail to comply with any of the requirements 
contained relating to insurance, Landlord may obtain such insurance and Tenant shall pay to Landlord, on demand as Additional Rent hereunder, the 
premium cost thereof. 

(b) Affording coverage under the Workers Compensation laws of the State of Florida and Employers Liability coverage subject 
to a limit of no less than $100,000 each employee, $100,000 each accident, $500,000 policy limit. 

(c) Tenant shall maintain umbrella liability insurance at not less than a $1,000,000 limit providing excess coverage over all limits 
and coverages noted in 7.6(a) and 7.6(b) above.  This policy shall be written on an occurrence basis.  All policies noted above shall be written with 
insurance companies licensed to do business in the State of Florida and rated no lower than A:10 in the most current edition of A.M. Best's Casualty Key 
Rating Guide.  All policies shall be endorsed to provide that in the event of cancellation, non-renewal or material modification, Landlord shall receive 
thirty (30) days written notice thereof. 

7.7 Hazardous Material.  Throughout the term of this Lease, Tenant shall prevent the presence, use, generation, release, discharge, 
storage, disposal, or transportation of any Hazardous Materials (as hereinafter defined) on, under, in, above, to, or from the Premises other than in strict 
compliance with all applicable federal, state, and local laws, rules, regulations and orders.  For purposes of this provision, the term "Hazardous Materials" 
shall mean and refer to any wastes, materials, or other substances of any kind or character that are or become regulated as hazardous or toxic waste of 
substances, or which require special handling or treatment, under any applicable local, state or federal law, rule, regulation or order.  Tenant shall 
indemnify, defend, and hold harmless from and against: 

(a) any loss, cost, expense, claim, or liability arising out of any investigation, monitoring, clean-up, containment, removal, 
storage, or restoration work (herein referred to as "Remedial Work") required by, or incurred by Landlord or any other person or party in a reasonable 
belief that such remedial Work is required by any applicable federal, state or local law, rule, regulation or order, or by any governmental agency, 
authority, or political subdivision having jurisdiction over the Premises, and 

(b) any claims of third parties for loss, injury, expense, or damage arising out of the presence, release, or discharge of any 
Hazardous Materials on, under, in, above, to, or from the Premises.  In the event any Remedial Work is so required under any applicable federal, state, 
or local law, rule, regulation or order, Tenant shall promptly perform or cause to be performed such Remedial Work in compliance with such law, rule, 
regulation, or order.  In the event Tenant shall fail to commence the Remedial Work in a timely fashion, or shall fail to prosecute diligently the Remedial 
Work to completion, such failure shall constitute an event of default on the part of Tenant under the terms of this Lease, and Landlord, in addition to 
any other rights or remedies afforded it hereunder, may, but shall not be obligated to, cause the Remedial Work to be performed, and Tenant shall 
promptly reimburse Landlord for the cost and expense thereof upon demand. 

ARTICLE 8  -  CONDEMNATION 

8.1 Substantial Taking.  If in the determination of Landlord all or a substantial part of the Premises are taken for any public or quasi-public 
use under any governmental law, ordinance or regulation, or by right of eminent domain or by purchase in lieu thereof, and in the determination of 
Landlord the taking would prevent or materially interfere with the use of the Premises for the purpose for which it is then being used, this Lease shall, at 
the option of either Landlord or Tenant, terminate and the Rent shall be abated during the unexpired portion of this Lease effective on the date physical 
possession is taken by the condemning authority. 

8.2 Partial Taking.  If in the determination of Landlord a portion of the Premises shall be taken for any public or quasi-public use under 
any governmental law, ordinance or regulation, or by right of eminent domain or by purchase in lieu thereof, and this Lease is not terminated as 
provided in Section 8.1 above, Landlord shall restore and reconstruct, to the extent of condemnation proceeds (excluding any proceeds for land) 
actually received after the exercise by any mortgagee who has a mortgage on the Property of its option to have the proceeds applied against the 
Landlord's debt to such mortgagee, the Property and other improvements on the Premises to the extent necessary to make it reasonably tenantable.  
The Rent payable under this Lease during the unexpired portion of the term shall be reduced to an amount determined by multiplying the Rent that 
would otherwise be payable but for this provision by the ratio that the portion of the Premises not rendered untenantable bears to the total net 
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rentable are of the Premises prior to the casualty.  If Landlord fails to substantially complete such restoration and reconstruction within one hundred 
and eighty (180) working days of the date of the physical possession by the condemning authority and Landlord is not proceeding with reasonable 
diligence to complete such restoration and construction, Tenant may at its option terminate this Lease by delivering written notice of termination to 
Landlord, whereupon all rights and obligations of this Lease shall cease to exist. 

8.3 Condemnation Proceeds.  All compensation awarded for any taking (or the proceeds of private sale in lieu thereof), whether for the 
whole or a part of the Premises, shall be the property of Landlord (whether such award is compensation for damages to Landlord's or Tenant's interest 
in the Premises) and Tenant hereby assigns all of its interest in any such award to Landlord; provided, however, Landlord shall have no interest in any 
award made to Tenant for loss of business or for taking of Tenant's fixtures and other property within the Premises if a separate award for such items is 
made to Tenant. 

 Notwithstanding anything to the contrary herein, the provisions of this Section 8 shall be subject to the provisions governing condemnation as 
contained in the Condominium Documents.  In interpreting any inconsistencies between such provisions contained in this Lease or the Condominium 
Documents, the Condominium Documents shall prevail.   

ARTICLE 9  -  ASSIGNMENT OR SUBLEASE 

9.1 Tenant Assignment.  Tenant shall not assign, in whole or in part, this Lease, or allow it to be assigned, in whole or in part, by 
operation of law or otherwise (including without limitation by merger, dissolution or transfer of a controlling interest in any partnership or corporate 
Tenant, which merger, dissolution or transfer shall be deemed an assignment) or mortgage or pledge the same, or sublet the Premises, in whole or in 
part, without the prior written consent of Landlord, and in no event shall any such assignment or sublease ever release Tenant or any Guarantor(s) from 
any obligation or liability hereunder.  No assignee or sublessee of the Premises or any portion thereof may assign or sublet the Premises or any portion 
thereof. 

9.2 Conditions of Tenant Assignment.  If Tenant desires to assign or sublet all or any part of the Premises, it shall so notify Landlord in 
writing at least thirty (30) days in advance of the date on which Tenant desires to make such assignment or sublease.  Tenant shall provide Landlord with 
a copy of the proposed assignment or sublease and such information as Landlord might request concerning the proposed sublessee or assignee to allow 
Landlord to make informed judgments as to the financial condition, reputation, operations and general desirability of the proposed sublessee or assignee. 
 Within fifteen (15) days after Landlord's receipt of Tenant's proposed assignment or sublease and all required information concerning the proposed 
sublessee or assignee, Landlord shall have the following options: 

(a) cancel this Lease as to the Premises or portion thereof proposed to be assigned or sublet; 

(b) consent to the proposed assignment or sublease, and, if the rent due and payable by any assignee or sublessee under any 
such permitted assignment or sublease (or a combination of the Rent payable under such assignment or sublease plus any bonus or any other 
consideration or any payment incident thereto) exceeds the Rent payable under this Lease for such space, Tenant shall pay to Landlord all such excess 
rent and other excess consideration within ten (10) days following receipt thereof by Tenant; or 

(c) refuse, in its sole and absolute discretion and judgment, to consent to the proposed assignment or sublease, which refusal 
shall be deemed to have been exercised unless Landlord gives Tenant written notice stating otherwise.  Upon the occurrence of an event of default by 
Tenant under this Lease, if all or any part of the Premises are then assigned or sublet, Landlord, in addition to any other remedies provided by this Lease 
or provided by law, may, at its option, collect directly from the assignee or sublessee all rents becoming due to tenant by reason of the assignment or 
sublease, and Landlord shall have a security interest in all properties belonging to tenant on the Premises to secure payment of such sums.  No collection 
directly by Landlord from the assignee or sublessee shall be construed to constitute a novation or a release of Tenant or any Guarantor(s) from the 
further performance of its obligations under this Lease.  All legal fees and expenses incurred by Landlord in connection with the review by Landlord of 
Tenant's requested assignment or sublease pursuant to this Section, together with any legal fees and disbursements incurred in the preparation and/or 
review of any documentation, shall be the responsibility of Tenant and shall be paid by Tenant within five (5) days of demand for payment thereof, as 
rental hereunder.  If the rent due and payable by any assignee or sublessee under any such permitted assignment or sublease (or a combination of the 
rent payable under such assignment of sublease plus any bonus or any other consideration or any payment incident thereto) exceeds the Rent payable 
under this Lease for such space, Tenant shall pay to Landlord all such excess rent and other excess consideration within ten (10) days, following receipt 
thereof by Tenant. 

9.3 Landlord Assignment.  Landlord shall have the right to sell, transfer or assign, in whole or in part, its rights and obligations under this 
Lease and in the Property.  Any such sale, transfer or assignment shall operate to release Landlord from any and all liabilities under this Lease arising 
after the date of such sale, assignment or transfer. 

9.4 Rights of Mortgagee.  Tenant accepts this Lease as subject and subordinate to any recorded lease, mortgage or deed of trust lien 
presently existing, if any, or hereafter encumbering the Property and to all existing ordinances and recorded restrictions, covenants, easements, and 
agreements with respect to the Property.  Landlord hereby is irrevocably vested with full power and authority to subordinate Tenant's interest under 
this Lease to any mortgage or deed of trust lien hereafter placed on the Property.  Upon any foreclosure, judicially or non-judicially, of any such 
mortgage, or the sale of the Property in lieu of foreclosure, or any other transfer of Landlord's interest in the Property, whether or not in connection 
with a mortgage, Tenant hereby does, and hereafter agrees to attorn to the purchaser at such foreclosure sale or to the grantee under any deed in lieu 
of foreclosure or to any other transferee of Landlord's interest, and shall recognize such purchaser, grantee, or other transferee as Landlord under this 
Lease, and no further attornment or other agreement shall be required to effect or evidence Tenant's attornment to and recognition of such purchaser 
or grantee as Landlord's interest in the Property.  Tenant, upon demand, at any time, before or after any such foreclosure sale, conveyance in lieu 
thereof, or other transfer shall execute, acknowledge, and deliver to the prospective transferee and/or mortgage a Lease Subordination, Non-
Disturbance and Attornment Agreement and any additional written instruments and certificates evidencing such attornment as the mortgagee or other 
prospective transferee may reasonably require, and Tenant hereby irrevocably appoints Landlord as Tenant's agent and attorney-in-fact for the purpose 
of executing, acknowledging, and delivering any such instruments and certificates.  Notwithstanding anything to the contrary implied in this Section, any 
mortgagee under any mortgage shall have the right at any time to subordinate any such mortgage to this Lease on such terms and subject to such 
conditions as the mortgagee in its discretion may consider appropriate. 
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9.5 Estoppel Certificates.  Tenant agrees to furnish, from time to time, within ten (10) days after receipt of a request from Landlord or 
Landlord's mortgage, a statement certifying, if applicable, all or some of the following:  Tenant is in possession of the Premises; the Lease is in full force 
and effect; the Lease is unmodified (except as disclosed in such statement); Tenant claims no present charge, lien, or claim of offset against Rent; the 
Rent is paid for the current month, but it is not prepaid for more than one (1) month and will not be prepaid for more than one (1) month in advance; 
there is no existing default by reason of some act or omission by Landlord; that Landlord has performed all inducements required of Landlord in 
connection with this Lease, including construction obligations, and Tenant accepts the Premises as constructed; an acknowledgement of the assignment 
of rentals and other sums due hereunder to the mortgagee and agreement to be bound thereby; an agreement by Tenant to give the mortgagee written 
notice of Landlord's default hereunder and to permit the mortgagee to cure such default within a reasonable time after such notice before exercising any 
remedy Tenant might possess as a result of such default; and such other matters as may be reasonably required by Landlord's mortgagee.  Tenant's 
failure to deliver such statement, in addition to being a default under this Lease, shall be deemed to establish conclusively that this Lease is in full force 
and effect except as declared by Landlord, that Landlord is not in default of any of its obligations under this Lease, and that Landlord has not received 
more than one (1) month's Rent in advance. 

ARTICLE 10  -  LIENS 

10.1 Landlord's Lien.  As security for payment of Rent, damages and other payments required to be made by this Lease, and in addition to 
any statutory lien or security interest, Tenant hereby grants to Landlord a lien upon and security interest in all property of Tenant now or subsequently 
located upon the Premises.  If Tenant is in default of any provision of this Lease, Landlord may enter upon the Premises, by picking or changing locks if 
necessary, without being liable for any claim for damages, and take possession of all or any part of such property, and may sell all or any part of such 
property at a public or private sale, in one or successive sales, with or without notice, to the highest bidder for cash, and, on behalf of Tenant, sell and 
convey all or part of such property to the highest bidder, delivering to the highest bidder all of Tenant's title and interest in the property sold.  The 
proceeds of the sale of such property shall be applied by Landlord toward the reasonable costs and expenses of the sale, including attorney's fees, and 
then toward the payment of all sums then due by Tenant to Landlord under the terms of this Lease.  Any excess remaining shall be paid to Tenant or 
any other person entitled thereto by law. 

10.2 Uniform Commercial Code.  This Lease is intended as and constitutes a security agreement within the meaning of the Uniform 
Commercial Code of the state in which the Premises are situated.  Landlord, in addition to the rights prescribed in this Lease, shall have all of the rights, 
titles, liens and interests in and to Tenant's property, now or hereafter located upon the Premises, which may be granted a secured party (as that term is 
defined under such Uniform Commercial Code), under this Lease.  Tenant will on request execute and deliver to Landlord a financing statement (or 
continuation statement) for the purpose of perfecting Landlord's security interest under this Lease. 

ARTICLE 11  -  DEFAULT AND REMEDIES 

11.1 Default by Tenant.  The following shall be deemed to be events of default by Tenant under this Lease: 

(a) Tenant shall fail to pay when due any installment of Rent or any other payment required pursuant to this Lease; 

(b) Tenant shall Abandon any substantial portion of the Premises; 

(c) Tenant or any Guarantor(s) of Tenant's obligations hereunder shall file a petition or be adjudged bankrupt or insolvent 
under any applicable federal or state bankruptcy or insolvency law or admit that it cannot meet its financial obligations as they become due, or a receiver 
or trustee shall be appointed for all or substantially all of the assets of Tenant or any Guarantor(s) of Tenant's obligations hereunder; 

(d) Tenant or any Guarantor(s) of Tenant's obligations hereunder shall make a transfer in fraud of creditors or shall make an 
assignment for the benefit of creditors; 

(e) Tenant shall do or permit to be done any act which results in a lien being filed against the Premises or the Property; 

(f) the liquidation, termination, dissolution of (if the Tenant is a natural person) the death of Tenant or any Guarantor(s) of 
Tenant's obligations hereunder; 

(g) Tenant vacates or abandons the Premises for a period of fifteen (15) consecutive business days; 

(h) Tenant shall be in default of any other term, provision or covenant of this Lease, and such default is not cured within ten 
(10) days after written notice thereof to Tenant; 

(i) Tenant shall be in violation of any rules, regulations or restrictions of the Condominium Documents. 

11.2 Remedies for Tenant's Default.  Upon the occurrence of any event of default set forth in this Lease, Landlord shall have the option to 
pursue any one or more of the remedies set forth in this Section 11.2 without any additional notice or demand. 

(a) Without declaring the Lease terminated, Landlord may enter upon and take possession of the Premises, by picking or 
changing locks if necessary, and lock out, expel or remove Tenant and any other person who may be occupying all or any part of the Premises without 
being liable for any claim for damages, and relet the Premises on behalf of Tenant and receive the rent directly by reason of the reletting.  Tenant agrees 
to pay Landlord on demand any deficiency that may arise by reason of any reletting of the Premises; further, Tenant agrees to reimburse Landlord for 
any reasonable expenditure made by it in order to relet the Premises, including, but not limited to, remodeling and repair costs, brokerage commissions 
and attorneys' fees. 

(b) Without declaring the Lease terminated, Landlord may enter upon the Premises, by picking or changing locks if necessary, 
without being liable for any claim for damages, and do whatever Tenant is obligated to do under the terms of this Lease.  Tenant agrees that Landlord 
shall not be liable for any damages resulting to Tenant from effecting compliance with Tenant's obligations under this Lease caused by the negligence of 
Landlord or otherwise. 
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(c) Landlord may terminate this Lease, in which event Tenant shall immediately surrender the Premises to Landlord, and if 
Tenant fails to surrender the Premises, Landlord may, without prejudice to any other remedy which it may have for possession or arrearages in Rent, 
enter upon and take possession of the Premises, by picking or changing locks if necessary, and lock out, expel or remove Tenant and any other person 
who may be occupying all or any part of the Premises without being liable for any claim for damages.  Tenant agrees to pay on demand the amount of all 
loss and damage which Landlord may suffer for any reason due to the termination of this Lease under this Section 11.2, including (without limitation) loss 
and damage due to the failure of Tenant to maintain and/or repair the Premises as required hereunder and/or due to the inability of Landlord to relet the 
Premises on satisfactory terms or otherwise. 

(d) Landlord may accelerate and declare immediately due and payable all Base Rent and Additional Rent and other charges and 
assessments against Tenant due or to become due under this Lease and such Base Rent, Additional Rent and such charges and assessments shall be 
immediately due and payable. 

Landlord's exercise, following a default by Tenant under this Lease, of any right granted hereunder or under any applicable law to lock out or change the 
locks securing the Premises shall not impose upon Landlord any duty to notify Tenant of the name and address or telephone number of the individual or 
company from whom a new key may be obtained, nor shall Landlord have any duty to provide Tenant with a new key or any other means of access to 
the Premises. 

Notwithstanding any other remedy set forth in this Lease, if Landlord has made rent concessions of any type or character, or waived any Base 
Rent, and Tenant fails to take possession of the Premises on the Commencement Date or otherwise defaults at any time during the term of this Lease, 
the rent concessions, including any waived Base Rent, shall be canceled and the amount of the Base Rent or other rent concessions shall be due and 
payable immediately as if no rent concessions or waiver of any Base Rent had ever been granted.  A rent concession or waiver of the Base Rent shall not 
relieve Tenant of any obligation to pay any other charge due and payable under this Lease.  Notwithstanding anything contained in this Lease to the 
contrary, this Lease may be terminated by Landlord only by written notice of such termination to Tenant given in accordance with Section 13.7 below, 
and no other act or omission of Landlord shall be construed as a termination of this Lease.   

11.3 Remedies Cumulative.  All rights and remedies of Landlord herein or existing at law or in equity are cumulative and are in addition to 
all other rights and remedies provided under Florida law and the exercise of one or more rights or remedies shall not be taken to exclude or waive the 
rights to the exercise of any other. 

ARTICLE 12  -  DEFINITIONS 

12.1 Abandon.  "Abandon" means the vacating of all or a substantial portion of the Premises by Tenant, whether or not Tenant is in 
default of the rental or other payments due under this Lease.  If Tenant Abandons the Premises, Tenant shall be in default as specified in Section 11.1(b) 
of this Lease.  Upon such Tenant Abandonment and event of default, Landlord shall be entitled to exercise any and all remedies set forth in Section 11.2 
of this Lease and/or under applicable law including but not limited to Section 11.2(d) acceleration of all Base Rent and Additional Rent. 

12.2 Act of God or Force Majeure.  An "act of God" or "force majeure" is defined for purposes of this Lease as strikes, lockouts, 
sitdowns, material or labor restrictions, actions by any governmental authority, unusual transportation delays, riots, floods, washouts, explosions, 
earthquakes, fire, storms, weather (including wet grounds or inclement weather which prevents construction), acts of the public enemy, wars, 
insurrections, and/or any other cause not reasonably within the control  of Landlord or which by the exercise of due diligence Landlord is unable wholly 
or in part, to prevent or overcome. 

12.3 Right to Relocate.  Landlord reserves the right to relocate Tenant during the Term of this Lease or any renewal thereof to similar 
quality office space within the Building.  If Landlord exercises its right to relocate Tenant, then all costs incident to said relocation shall be the 
responsibility of Landlord.  Said costs to be determined prior to the relocation of Tenant.  In the event of any such relocation, Landlord shall not be 
liable to Tenant for any inconvenience, annoyance or injury to business caused directly or indirectly by such relocation. 

ARTICLE 13  -  MISCELLANEOUS 

13.1 Waiver.  Failure of Landlord to declare an event of default immediately upon its occurrence, or delay in taking any action in 
connection with an event of default, shall not constitute a waiver of the default, but Landlord shall have the right to declare the default at any time and 
take such action as is lawful or authorized under this Lease.  Pursuit of any one or more of the remedies set forth in Article 11 above shall not preclude 
pursuit or any one or more of the other remedies provided elsewhere in this Lease or provided by law, nor shall pursuit of any remedy hereunder or at 
law constitute forfeiture or waiver of any rent or damages accruing to Landlord by reason of the violation of any of the terms, provisions or covenants 
of this Lease.  Failure by Landlord to enforce one or more of the remedies provided hereunder or at law upon any event of default shall not be deemed 
or construed to constitute a waiver of the default or of any other violation or breach of any of the terms provisions and covenants contained in this 
Lease.  Waiver by Landlord of any default by Tenant hereunder shall in no event be deemed or construed to be a waiver of identical or similar future 
defaults.  Landlord may collect and receive rent due from Tenant without waiving or affecting any rights or remedies that Landlord may have at law or in 
equity or by virtue of this Lease at the time of such payment.  To the maximum extent allowable pursuant to applicable law, institution of a summary 
ejectment action to re-enter the Premises shall not be construed to be an election by Landlord to terminate this Lease. 

13.2 Act of God.  Landlord shall not be required to perform any covenant or obligation in this Lease, or be liable in damages to Tenant, so 
long as the performance or non-performance of the covenant or obligation is delayed, caused or prevented by an act of God, Force Majeure or by 
Tenant. 

13.3 Attorney's Fees.  If Tenant defaults in the performance of any of the terms, covenants, agreements or conditions contained in this 
Lease and Landlord places in the hands of any attorney the enforcement of all or any part of this Lease, the collection of any Rent or other sums due or 
to become due or recovery of the possession of the Premises, Tenant agrees to pay Landlord's cost of enforcement and collection, including reasonable 
attorneys' fees, whether suit is actually filed or not. 

13.4 Successors.  This Lease shall be binding upon and inure to the benefit of Landlord and Tenant and their respective heirs, personal 
representations, successors and assigns. 
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13.5 Rent Tax.  If applicable in the jurisdiction where the Premises are situated, Tenant shall pay and be liable for all rental, sales and use 
taxes or other similar taxes, if any, levied or imposed by any city, state, county or other governmental body having authority, such payments to be in 
addition to all other payments required to be paid to Landlord by Tenant under the terms of this Lease.  Any such payment shall be paid concurrently 
with the payment of the Base Rent, Additional Rent, Common Area Costs, or other charge upon which the tax is based as set forth above. 

13.6 Interpretation.  The captions appearing in this Lease are convenience only and in no way define limit, construe or describe the scope 
or intent of any Section.  Grammatical changes required to make the provisions of this Lease apply (1) in the plural sense where there is more than one 
tenant and (2) to either corporations, associations, partnerships or individuals, males or females, shall in all instances be assumed as though in each case 
fully expressed.  The laws of the State of Florida shall govern the validity, performance and enforcement of this Lease.  This Lease shall not be construed 
more or less favorably with respect to either party as a consequence of the Lease or various provisions hereof having been drafted by one of the parties 
hereto. 

13.7 Notices.  All Rent and other payments required to be made by Tenant shall be payable to Landlord, in care of Manager, at Manager's 
address set forth on page 1 (or if no address be set forth for Manager, to Landlord at Landlord's address set forth on page 1).  All payments required to 
be made by Landlord to Tenant shall be payable to Tenant at Tenant's address set forth on page 1.   Any notice or document (other than Rent) required 
or permitted to be delivered by the terms of this Lease shall be deemed to be delivered (whether or not actually received) when deposited in the United 
States Mail, postage prepaid, certified mail, return receipt required, addressed to the parties at the respective addresses set forth on page 1 (or, in the 
case of Tenant, at the Premises), or to such other addresses as the parties may have designated by written notice to each other, with copies of notices 
to Landlord being sent to Landlord's address as shown on page 1.  Manager shall be a co-addressee with Landlord on all notices sent to Landlord by 
Tenant hereunder, and any notice sent to Landlord and not to Manager, also, in accordance with this Section shall be deemed ineffective. 

13.8 Submission of Lease.  SUBMISSION OF THIS LEASE TO TENANT FOR SIGNATURE DOES NOT CONSTITUTE 
A RESERVATION OF SPACE OR AN OPTION TO LEASE.  THIS LEASE IS NOT EFFECTIVE UNTIL EXECUTION BY AND 
DELIVERY TO BOTH LANDLORD AND TENANT. 

13.9 Corporate Authority.  If Tenant executes this Lease as a corporation or a partnership (general or limited), each person executing this 
Lease on behalf of Tenant personally represents and warrants that:  Tenant is a duly authorized and existing corporation or partnership (general or 
limited), Tenant is qualified to do business in the state in which the Premises are located, the corporation or partnership (general or limited) has full right 
and authority to enter into this Lease, each person signing on behalf of the corporation or partnership (general or limited) is authorized to do so, and 
the execution and delivery of the Lease by Tenant will not result in any breach of, or constitute a default under any mortgage, deed of trust, lease, loan, 
credit agreement, partnership agreement, or other contract or instrument to which Tenant is a party or by which Tenant may be bound.  If any 
representation or warranty contained in this Section is false, each person who executes this Lease shall be liable individually, as Tenant hereunder. 

13.10 Multiple Tenants.  If this Lease is executed by more than one person or entity as "Tenant," each such person or entity shall be jointly 
and severally liable hereunder.  It is expressly understood that any one of the named Tenants shall be empowered to execute any modification, 
amendment, exhibit, floor plan, or other document herein referred to and bind all of the named Tenants thereto; and Landlord shall be entitled to rely 
on same to the extent as if all of the named Tenants had executed same. 

13.11 Tenant's Financial Statements.  Tenant represents and warrants to Landlord that, as of the date of execution of this Lease by Tenant, 
the financial statements, if any, of Tenant provided to Landlord prior to or simultaneously with the execution of this Lease accurately represent the 
financial condition of Tenant as of the dates and for the periods indicated therein, such financial statements are true and do not contain any untrue 
statement of a material fact or omit to state any material fact necessary in order to make the statements included therein not misleading and there has 
been no material adverse change in the financial condition or business prospects of Tenant since the respective dates of such financial statements.  If 
there is a material adverse change in Tenant's financial condition, Tenant will give immediate notice of such material adverse change to Landlord.  If 
Tenant fails to give such immediate notice to Landlord, such failure shall be deemed an event of default under this Lease. 

13.12 Severability.  If any provision of this Lease or the application thereof to any person or circumstance shall be invalid or unenforceable 
to any extent, the remainder of this Lease and the application of such provisions to other persons or circumstances shall not be affected thereby and 
shall be enforced to the greatest extent permitted by law.  Each covenant and agreement in this Lease shall be construed to be a separate and 
independent covenant and agreement, and the breach of any such covenant or agreement by Landlord shall not discharge or relieve Tenant from 
Tenant's obligation to perform each and every covenant and agreement of this Lease to be performed by Tenant including but not limited to Tenant’s 
independent obligation to pay Rent. 

13.13 Landlord's Liability.  If Landlord shall be in default under this Lease and, if as a consequence of such default, Tenant shall recover a 
money judgment against Landlord, such judgment shall be satisfied only out of the right, title and interest of Landlord in the Property as the same may 
then be encumbered and neither Landlord, nor any other person or entity comprising Landlord, nor any officer, director, employee or agent of 
Landlord,  shall be liable for any deficiency.  In no event shall Tenant have the right to levy execution against any property of Landlord other than the 
Property, nor any person or entity comprising Landlord other than its interest in the Property as herein expressly provided.  Landlord shall not be in 
default under this Lease unless and until Tenant has provided written notice to Landlord of Landlord’s failure to perform under this Lease (“Landlord 
Breach”), and Landlord fails to cure such Landlord Breach within thirty (30) days of the Tenant’s written notice.  If the Landlord Breach cannot be cured 
within the thirty (30) day period, Landlord shall not be in default if it commences the cure of the Landlord Breach within thirty (30) days of Tenant’s 
written notice and proceeds to cure the Landlord Breach with reasonable diligence. 

13.14 Sale of Property.  Upon any conveyance, sale or exchange of the Premises or assignment of this Lease, Landlord shall be and is 
hereby entirely free and relieved of all liability under any and all of its covenants and obligations contained in or derived from this Lease arising out of any 
act, occurrence, or omission relating to the Premises or this Lease occurring after the consummation of such sale or exchange and assignment. 

13.15 Time is of the Essence.  The time of the performance of all of the covenants, conditions and agreements of this Lease is of the 
essence. 

13.16 Subtenancies.  At Landlord's option, the voluntary or other surrender of this Lease by Tenant, or a mutual cancellation thereof, shall 
not work a merger of estates and shall operate as an assignment of any or all permitted subleases or subtenancies. 
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13.17 Common Areas.  Tenant hereby acknowledges the Condominium Association’s  right, subject to the Provisions of the Condominium 
Documents, to change, form time to time, the dimensions and location of the Common Area and to allow the Common Area to be put to such uses as 
Condominium Association shall, from time to time, deem desirable.  Tenant and its employees and customer shall have the nonexclusive right to use the 
Common Area in common with Landlord, other tenants of the Property and other Unit Owners (as such term is defined in the Condominium 
Documents) in the Condominium, subject to reasonable rules and regulations governing use that the Condominium Documents from time to time 
prescribes.  Tenant shall not solicit business, distribute handbills or display merchandise within the Common Area, or take any action which would 
interfere with the rights of other persons to use the Common Area.  The Condominium Association may temporarily close any part of the Common 
Area to make repairs or alterations.  Tenant acknowledges that Landlord and/or the Condominium Association may be required to grant to major 
tenants of the Property the right to display and sell merchandise and services on portions of the Common Area, and the rights herein granted to Tenant 
shall be inferior to any such rights granted to major tenants.  The Common Area shall be under the Condominium Association’s sole operation and 
control.  Tenant shall be responsible for and shall indemnify and hold Landlord and the Condominium Association harmless from any liability, loss or 
damage arising out of or caused by Tenant, its employees, subtenants, licensees, concessionaires, agents, suppliers, vendors, or service contractors, to 
any part of the Common Area, or to the Property whether such damages be structural or nonstructural. 

13.18 Employee Parking.  Landlord may, from time to time, designate specific areas in which vehicles owned by Tenant and its employees 
shall be parked, and Tenant shall use best efforts to see that such vehicles are parked in such areas.  Upon request, Tenant shall furnish to Landlord a 
complete list of the license numbers of all vehicles operated by Tenant and its employees. 

ARTICLE 14  -  AMENDMENT AND LIMITATION OF WARRANTIES 

14.1 Entire Agreement.  It is expressly agreed by tenant, as a material consideration for the execution of this Lease, that this Lease, with 
the specific references to extrinsic documents, is the entire agreement of the parties, that there are, and were, no verbal representations, warranties, 
understandings, stipulations, agreements or promises pertaining to the subject matter of this lease or of any expressly mentioned extrinsic documents 
that are not incorporated in writing in this Lease or in such documents. 

14.2 Amendment.  This Lease may not be altered, waived, amended or extended except by an instrument in writing signed by Landlord 
and Tenant. 

14.3 Limitation of Warranties.  Landlord and Tenant expressly agree that there are and shall be no implied warranties of merchantability, 
habitability, suitability, fitness for a particular purpose or of any other kind arising out of this lease, and there are no warranties which extend beyond 
those presently set forth in  this Lease.  Without limiting the generality of the foregoing, Tenant expressly acknowledges that Landlord has made no 
warranties or representations concerning any Hazardous Materials or other environmental matters affecting any part of the Property, and Landlord 
hereby expressly disclaims and Tenant waives any express or implied warranties with respect to any such matters.   

14.4 Waiver and Releases.  Tenant shall not have the right to withhold or to offset Rent or to terminate this Lease except as expressly 
provided herein.  Tenant waives and releases any and all statutory liens and offset rights. 

14.5 Non-Disclosure of Lease Terms and Broker Indemnification.  Notwithstanding anything contained within this Lease to the contrary, if 
Tenant disclosed any of the material, terms and/or provisions of this Lease, including but not limited to the Base Rent, Tenant's Common Area Costs or 
any caps on such costs, the Tenant finish out allowance, Tenant's proportionate share of general taxes or any cap on such expense, Tenant's 
proportionate share of insurance premiums or any cap on such expense, or the Lease Term to any person or entity not a party to this Lease, except 
Tenant's attorney, then Tenant shall be liable for all damage or injury to Landlord resulting from Tenant's failure to keep all such information confidential 
and Tenant shall indemnify and hold Landlord harmless from any damage, loss or injury occasioned thereby.  In the alternative, and at Landlord's sole 
option, if damages are difficult to calculate, Tenant shall pay liquidated damages equal to one (1) months Base Rent as defined in Article 1 hereof.  Tenant 
also represents and warrants it has neither consulted nor negotiated with any broker or finder with respect to this Lease, and agrees to indemnify, 
defend, and save Landlord harmless from and against any claims for fees or commissions from anyone with whom it has dealt in connection with this 
Lease. 

ARTICLE 15 – TENANT CONSTRUCTION OF IMPROVEMENTS 

 15.1 Tenant’s Construction of Improvements.  This section 15.1 shall apply if Tenant is constructing interior improvements on the 
Premises.  Landlord has agreed to provide the Tenant improvements provided for herein as reflected in Exhibit F.  Landlord will provide a “Base 
Allowance” of $25.00 per square foot.  In addition to the “Base Allowance” Landlord agrees to provide a “Secondary Allowance” of $20.00 per square 
foot, which Landlord shall amortize over the initial 120 months of the lease at 10% interest (as shown in Exhibit H).  Landlord and Tenant agree that 
Exhibit F attached hereto represents the most current estimate available of the costs of the Tenant improvements and agree to be bound thereto. 
Tenant agrees to contribute the amount required to fund all costs above the “Base Allowance” and “Secondary Allowance” upon execution of Exhibit  F. 
 Further, Tenant shall deliver or otherwise complete its plans and specifications necessary for Landlord to submit for a permit application on the 
improvements within thirty (30) days of the Effective Date of this Lease.  Should Tenant fail to complete and provide Landlord such plans and 
specifications within said thirty (30) day period, Tenant shall be charged a late penalty of Two Hundred Fifty and No/100 Dollars ($250.00) per day each 
day thereafter until such time as Landlord is able to submit for a permit. 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK] 
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Executed by Tenant on ____________________________________, 20___, and by Landlord on _____________________________, 

20___, to be effective as of the Effective Date first written herein. 

 
WITNESSES: 

 

  

Print Name:   

  

Print Name:   

 

LANDLORD: 

PDP, LLC, a Florida Limited Liability Corporation 

By:   

Print Name:   

Title:   

 

 

  

Print Name:   

  

Print Name:   

TENANT: (if individual) 

  

Print Name:   

 

 

  

Print Name:   

  

Print Name:   

 

  

Print Name:   
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Executed by Tenant on ____________________________________, 20___, and by Landlord on _____________________________, 

20___, to be effective as of the Effective Date first written herein. 

WITNESSES: 

 

  

Print Name:   

  

Print Name:   

 

LANDLORD: 

PDP, LLC, a Florida Limited Liability Corporation 

By:   

Print Name:   

Title:   

 

 
 

 

  

Print Name:   

  

Print Name:   

TENANT: (if corporation) 

______________________________, a ______________ 
corporation 
 

By:   

Print Name:   

Title:   
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Executed by Tenant on ____________________________________, 20___, and by Landlord on _____________________________, 

20___, to be effective as of the Effective Date first written herein. 

WITNESSES: 
 
 
 
 
  
 
Print Name:   
 
  
 
Print Name:   
 
 

LANDLORD: 
 
PDP, LLC, a Florida Limited Liability Corporation 
 
 
By:   
 
Print Name:   
 
Title:   
 

 
 
 
 
  
 
Print Name:   
 
  
 
Print Name:   
 

TENANT: (if partnership) 
 
______________________________, a ______________ partnership 
 
By:   
 
Print Name:   
 
Title:  General Partner 

 
 
  
 
Print Name:   
 
  
 
Print Name:   
 

 
 
By:   
 
Print Name:   
 
Title:  General Partner 
 

 
 
  
 
Print Name:   
 
  
 
Print Name:   
 

 
 
By:   
 
Print Name:   
 
Title:  General Partner 
 

 
 
  
 
Print Name:   
 
  
 
Print Name:   
 

 
 
By:   
 
Print Name:   
 
Title:  General Partner 
 



 

EXHIBIT “D” 
 

Commencement Agreement 
 
 

This AGREEMENT made this ___ day of _____________, 200__ by and between PDP, LLC (“Landlord”) and ___________________ 
(“Tenant”).   

Witnesseth: 

WHEREAS, Landlord and Tenant entered into the Standard Lease dated ____________, 200__ (the “Lease”) for the Premises containing 
approximately _______ square feet known as Unit(s) ______, Parker Commons Office Park, a Condominium.   
 
NOW, THEREFORE, pursuant to the provisions of the Lease, Landlord and Tenant mutually agree as follows: 
 
1. The recitals described above are hereby ratified, confirmed and incorporated herein by reference.  All capitalized terms not defined 

herein shall have the meaning ascribed to them in the Lease.   
 
2. The Commencement Date is ______________, 200__.  The expiration date of the Lease Term is ________, _____.   
 
3. The Base Rent is as follows:   
 

Period PSF Annual Monthly 
    

_______________________ ______ ___________ ___________ 
 
4. Tenant is in possession of and has accepted the Premises, and Tenant acknowledges that all the work to be performed by the Landlord in 

the Premises as required by the terms of this Lease, if any, has been satisfactorily completed.  Tenant further certifies that all conditions 
of the Lease required by Landlord as of this date have been fulfilled, and there are no defenses or setoffs against the enforcement of the 
Lease by Landlord. 

 
IN WITNESS WHEREOF, the parties hereto have duly executed and sealed this Agreement as of the date and year first above stated. 
 
 

TENANT: 
 
      
 
 
 
By:      
 
Print Name:     
 
Title:      
 
 
LANDLORD: 
 
PDP, LLC 
 
 
 
By:      
 
Print Name:     
 
Title:      

 



 

EXHIBIT “E” 
 

Rules and Regulations 
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EXHIBIT “G” 
 

GUARANTY OF LEASE 
 
 THIS GUARANTY given by ________________ and ___________________, individually (hereinafter called the “Guarantors,” whether one or 
more) to PDI, LLC, a Florida corporation (hereinafter called the “Landlord”). 
 

WITNESSETH: 
 
 In order to induce the Landlord to demise to ______________ and _______________ (hereinafter with its successors and assigns referred to as the 
“Tenant”), certain premises in the Landlord’s Center, which has been constructed on land situated at 9001 Daniels Parkway, Fort Myers, FL  33912, and being 
described in and pursuant to a certain Lease Agreement dated ____________ (which lease together with any and all modifications, amendments, and 
extensions is hereinafter referred to as the “Lease”), the Guarantors agree as follows: 
 

1. The Guarantors do hereby jointly and severally, unconditionally and absolutely guarantee to the Landlord the full, prompt, and complete 
payment by the Tenant of the rent and all other sums which may be payable by the Tenant of any and all terms, covenants, conditions, 
and provisions of the Lease required to be performed by the Tenant without regard to any forbearance, delay, neglect, or failure on the 
part of the Landlord in enforcing same. 

 
2. The Guarantors do hereby waive notice of acceptance hereof and any and all other notices which by law or under the terms and 

provisions of the Lease are required to be given to the Tenant and also waive any demand for or notice of default of the payment of rent 
and other sums which may be payable by the Tenant under the Lease and the performance of all and singular terms, covenants, 
conditions, and provisions in the Lease required to be performed by the Tenant; and the Guarantors do further expressly hereby waive 
any legal obligation, duty, or necessity for the Landlord to proceed first against the Tenant or to exhaust any remedy the Landlord may 
have against the Tenant under the Lease, the Landlord may proceed and have right of action solely against either the Guarantors (or any 
of them) or the Tenant or jointly against the Guarantors (or any of them) and the Tenant.  The Guarantors further agree that the Landlord 
may grant relief or indulgence to the Tenant, or otherwise amend or modify the Lease, without such actions being or being deemed to be 
a release of the Guarantors’ liability under this Guaranty.  Any delay on the part of the Landlord in enforcing any rights under this 
Guaranty or under the Lease or in proceeding first against the Tenant shall not operate as a waive of any rights against the Guarantors 
hereunder. 

 
3. In the event of any bankruptcy, reorganization, winding up, or similar proceedings with respect to the Tenant, no limitation of the 

Tenant’s liability under the Lease which may now or hereafter be imposed by any federal, state, or other statute, law, or regulation 
applicable to such proceedings, shall in any way limit the obligation of Guarantors hereunder, which obligation is co-extensive with the 
Tenant’s liability as set forth in the Lease without regard to any such statutory limitation.  If any trustee, receiver, or conservator of the 
Tenant appointed under any federal or state law relating to bankruptcy, insolvency, debtor’s relief, or corporate reorganizations rejects 
the Lease pursuant to any right to do so under the provisions of any such law, the Guarantors’ obligation under this Guaranty shall not be 
affected thereby, but, to the contrary, shall continue to remain in full force and effect as if the Lease had not been rejected by such 
trustee, receiver, or conservator and was continuing in full force and effect. 

 
4. The Guarantors shall not be entitled to make any defense against any claim asserted by the Landlord in any suite or action instituted by 

the Landlord to enforce this Guaranty or the “Lease or to be excused from any liability hereunder which the Tenant could not make or 
invoke, and the Guarantors hereby expressly waive any defense in law or in equity which is not or would not be available to the Tenant, 
it being the intent hereof that the liability of the Guarantors hereunder is primary and unconditional. 

 
5. In the event it shall be asserted that the Tenant’s obligations are void or voidable due to illegal or unauthorized acts by the Tenant in the 

execution of the Lease, the Guarantors shall nevertheless be liable hereunder to the same extent as the Guarantors would have been if the 
obligations of the Tenant had been enforceable against the Tenant. 

 
6. This guaranty shall remain in full force and effect as to any modification or amendment of the Lease and despite any assignment of the 

Tenant’s interest under the Lease or any subletting of all or any portion of the leased premises.  The Guarantors agree that the terms of 
the Lease may be altered or modified by agreement of the Tenant or its assignee(s) without notice to the Guarantors and without securing 
their consent, approval, or waiver and such act shall not, in any way, affect this Guaranty or release the Guarantors from any liability 
under this Guaranty.  This Guaranty shall remain in full force and effect regardless of whether or not the Tenant is or continues to be 
owned in whole or in part by Guarantors. 

 
7. This Guaranty shall be binding upon the successors, and assigns of the Guarantors, and shall inure to the benefit of the heirs, legal 

representatives, successors, and assigns of the Landlord.  The Guarantors agree that this contract is performable in Florida, and waive the 
right to be sued elsewhere. 

 
8. If the Guarantors, or any of them, are a corporation, then the undersigned officer of each such corporation personally represents and 

warrants that the Board of Directors of each such corporation in a duly held meeting, has determined that this Guaranty may be 
reasonably be expected to benefit said corporation. 

 
9. The Guarantors hereby waive trial by jury in any action, proceeding, or counterclaim brought by the Landlord or the Guarantors against 

the other as to any matter of any kind or nature arising out of or in any way connected with this Guaranty or the Lease.  In the event suit 
or action be brought upon and in connection with the enforcement of this Guaranty, the Guarantors shall pay reasonable attorneys’ fees 
and all court costs incurred by the Landlord. 

 
EXECUTED this _______ day of ______________________ 20__. 
 

WITNESS/ATTEST     GUARANTORS 
 
_____________________________   ____________________________ 
      Name 
 
_____________________________   ____________________________ 
      Name 
 
 
STATE OF FLORIDA 
COUNTY OF LEE 
 
 The foregoing instrument was acknowledged before me this _______ day of _________________, 20__, by ________________ and 
_______________, who are personally known to me or who have produced ______________________________ as identification. 
 
 
      _____________________________ 
      Notary Public 
NOTARY RUBBER STAMP SEAL   _____________________________ 
OR EMBOSSED SEAL    Printed Name 
      ____________  _____________ 
      Commission No.  Expiration Date 
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INTERIOR BUILD-OUT AGREEMENT  
BETWEEN PARKER CONSTRUCTION FLORIDA, LLC AND OWNER     

BASED UPON COST OF WORK PLUS A FEE 
 
 
 

  
     This Agreement is made effective the ____ day of _________, 
200____ between  Parker Construction Florida, LLC  (“Contractor”) 
and ______________________  (“Owner”) regarding interior build-
out for  _______________________________________ (the 
“Project”).  
 
 ARTICLE 1  
 GENERAL PROVISIONS 
 
1.1      PARTIES’ AGREEMENT    Contractor agrees to  furnish 
general contracting services for construction and administration of the 
Work. Owner agrees to proceed hereunder and to pay Contractor in 
accordance with the terms of this Agreement. 
 
1.2     CONTRACT PRICE   The Contract Price shall be the Cost of 
the Work as defined in Article 8, plus a Contractor’s Fee of  ten 
percent  (10%) of the Cost of the Work,  subject to adjustment in 
accordance with the provisions of Article 7.  The Cost of the Work, 
excluding sales tax, is estimated to be $_______________ as detailed 
in the Preliminary Estimate attached hereto as Exhibit A.  Owner shall 
be responsible for the Cost of the Work in excess of the Preliminary 
Estimate. but no Contractor’s Fee shall be added to such amounts. 
 
1.3 APPLICATION OF CONTRACTOR’S FEE .  No 
Contractor’s Fee will be added to permits or impact fees if paid by 
Contactor.   No Contractor’s Fee shall be added to the Cost of the 
Work which exceeds the Preliminary Estimate or for amounts in 
excess of allowances shown on the Preliminary Estimate. If Owner 
makes changes not shown in the Contract Documents, a change order 
shall be executed therefore which shall include the Cost of the Work 
therefore and a mark-up of five percent (5%) plus the Contractors Fee  
of  ten percent  (10%).  The Contractor’s Fee shall not be reduced for 
deductive Change Orders.  If  General Condition Items are a fixed line 
item in the Preliminary Estimate, no Contractor’s Fee shall be added 
thereto and Contractor shall be paid a pro-rata share of General 
Condition Items with each progress payment.  
 

ARTICLE 2 
 DEFINITIONS 
 
2.1 The Contract Documents consist of: 
 

2.1.1 Change orders and written amendments to this 
Agreement signed by both parties; 

 
2.1.2 This Agreement; 

 
2.1.3 The information provided by Owner pursuant to 

Clause 4.1.2; 
 

2.1.4 The documents in existence at the time of this 
Agreement which are set forth in Article 14;  
 
The Contract Documents shall govern in the order in listed above to 
resolve any inconsistency, conflict or ambiguity among them. 
 

2.2 The Work consists of the Construction Services provided in 
accordance with Paragraph 3.1 and Additional Services provided in 
accordance with Paragraph 3.3 necessary to complete the Project 
substantially in accordance with the Contract Documents. 
 
2.3 The term Day  shall mean calendar day. 
 
2.4 A Subcontractor is a person or entity which has agreed with 
Contractor to perform any portion of the Work.  The term 
Subcontractor does not include an architect, engineer or any separate 
contractor retained by Owner. 
 
2.5 A Sub-subcontractor is a person or entity who has agreed to 
perform any portion of a Subcontractor's work. 
 
2.6 Substantial Completion of the Work occurs when a 
Certificate of Occupancy is issued or the Architect certifies that the 
Work is sufficiently complete in accordance with the Contract 
Documents to permit Owner to utilize the Project, or a designated 
portion, for its intended use.   
 
 ARTICLE 3 
 CONTRACTOR'S RESPONSIBILITIES 
 
Contractor shall construct the Work consistent with the following.  
 
3.1 CONSTRUCTION SERVICES 
 
3.1.1 Contractor shall provide all necessary construction 
supervision, construction equipment, construction labor, materials, 
tools and subcontracted items.  
 
3.1.2 Contractor shall develop a Schedule of Work. This schedule 
shall list the dates for the commencement and completion of the 
various stages of the construction.  It shall be revised as required by 
the conditions of the Work. 
 
3.1.3 Contractor shall assist Owner in securing necessary building 
permits for the Project, if the Owner so requests in writing. 
 
3.1.4 Contractor shall take necessary precautions for the safety of 
its employees and shall comply with all applicable safety laws.  
Contractor, however, shall not be responsible for the elimination or 
abatement of safety hazards created or otherwise resulting from work 
performed by Owner or its employees, agents, separate contractors or 
tenants.  Owner shall cause its employees, agents, separate contractors 
and tenants to adhere to all applicable safety laws and regulations. The 
foregoing provision shall not relieve Subcontractors or Sub-
subcontractors of their responsibility to comply  with all applicable 
safety laws. 
 
3.2 WARRANTIES AND COMPLETION 
 
3.2.1 Contractor warrants that all materials and equipment 
furnished under this Agreement will be new unless otherwise 
specified.  Warranties shall commence upon Substantial Completion of 
the Work or of a designated portion of the Work.  Contractor shall 
correct all construction performed under this Agreement which proves 
to be defective in workmanship and materials within a period of one 
(1) year from Substantial Completion.  Those products, equipment, 
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systems or materials incorporated in the Work at Owner’s direction or 
request shall be covered exclusively by the warranty of the 
manufacturer.  There are no warranties which extend beyond the 
description on the face thereof.   ALL OTHER WARRANTIES 
EXPRESSED OR IMPLIED INCLUDING THE WARRANTY 
OF MERCHANTABILITY AND THE WARRANTY OF 
FITNESS FOR A PARTICULAR PURPOSE ARE EXPRESSLY 
DISCLAIMED.  The exclusive remedy for any defect of any 
warranted item, properly reported prior to the expiration of the 
warranty period, shall be the correction of such defect by repair or 
replacement, at Contractor’s sole discretion, and shall not extend 
to repair or replacement of Owner’s secondary furnishings, 
fixtures or improvements which are to be covered by Owner’s (or 
Owner’s tenants) separate insurance.   The repair of such defect 
shall constitute full and complete fulfillment and satisfaction of all 
liability and obligation of Contractor in connection therewith.  
Contractor shall in no event be liable for any injury or damage 
otherwise arising out of or resulting from any such defect 
including, but not limited to, any special,  incidental  or 
consequential damages, whether based on contract, tort or 
otherwise.  
 
3.2.2 Contractor shall not be responsible for damages which 
are not caused by Contractor, or his employees, agents, or 
subcontractors, but are as a result of accidents or force majure 
including, but not limited to fire, mold, mildew, explosion, smoke,    
water escape, underground gas seepage, radon gas, unforeseen rise 
in water tables, sinkholes or as a result of ordinary wear, abuse, 
improper use, maintenance or as a result of any act by any other 
person other than Contractor, its agents, employees or 
subcontractors.  
 
3.2.3 Contractor shall deliver to Owner required certificates of 
inspection, testing or approval and all written warranties and 
equipment manuals. 
 
3.2.4 Assisted by Owner's maintenance personnel, Contractor 
shall direct the checkout of utilities and operations of systems and 
equipment for readiness, and assist in their initial start-up and testing. 
 
3.3 ADDITIONAL SERVICES   Contractor shall provide or procure 
Additional Services at  Owner’s request.  Owner and Contractor shall 
define in writing the  extent of such Additional Services and such 
Additional Services shall be considered a change in the Work.  
 
3.4  CONTRACTOR’S REPRESENTATIVE  Contractor’ 
Representative shall be Dustin Crimmins, 9001 Daniels Parkway, 
Suite 200, Fort Myers, Florida 33912, telephone (239) 481-5040, ext. 
223, facsimile (239) 425-0527. 
 
 ARTICLE 4 
 OWNER'S RESPONSIBILITIES 
 
4.1  INFORMATION AND SERVICES PROVIDED BY OWNER 
 
4.1.1 Owner shall timely provide full information regarding 
requirements for the Project including, but not limited to, that 
information set forth in this Article 4. 
 
4.1.2 Owner shall provide: 
 

.1 Drawings and Specifications which shall set forth 
in detail the requirements for construction of  the Work and shall be 
based upon codes, laws or regulations enacted at the time they are 
prepared.   

 

.2 inspection and testing services during construction 
as required by law or as mutually agreed; and 
 

.3 all necessary approvals, site plan review,  
easements and assessments, necessary permits, fees and charges 
required for the construction, use, occupancy or renovation of 
permanent structures, including legal and other required services. 
 
4.1.3 At Contractor’s request,  Owner shall provide evidence satis-
factory to Contractor that sufficient funds are available to pay for the 
entire cost of the Project, including an allowance for approved changes 
in the Work.  Contractor shall not be required to commence or 
continue the Work unless such evidence is provided.  If  Owner fails to 
provide such evidence within five (5) days, Contractor may stop the 
Work after three (3) days' written notice.   Contractor’s failure to insist 
upon the provision of such evidence shall not be a waiver of 
Contractor's right to insist that such evidence be provided later. 
 
4.1.4 Contractor may rely on the accuracy and completeness of the 
information and services required by this Paragraph 4.1. 
 
4.2 ROYALTIES, PATENTS AND COPYRIGHTS   Owner 
shall pay all royalties and license fees for any patented or copyrighted 
materials, methods or systems selected by Owner for incorporation 
into the Work.  Owner shall defend, indemnify and hold Contractor 
harmless from any suits or claims of infringement arising out of any 
patented materials, methods or systems specified by Owner. 
 
4.3 RESPONSIBILITIES DURING CONSTRUCTION 
 
4.3.1 Owner shall review the Schedule of Work and timely 
respond to its obligations hereunder.  Any approval  required from 
Owner shall be deemed to have been given if Owner has not responded 
within the time set forth in the inquiry from Contractor. 
 
4.3.2 Owner shall give prompt written notice to Contractor of any 
error, omission or failure to meet the requirements of the Contract 
Documents or any fault or defect in the Work of which Owner 
becomes aware. 
 
4.3.3 Owner shall not communicate with Subcontractors, Sub-
subcontractors or suppliers except through Contractor.  
 
4.3.4 Owner shall provide insurance for the Project as provided in 
Article 10. 
 
4.3.5 Owner shall be responsible for security, maintenance, heat, 
utilities, damage to the Work and insurance beginning two (2) days 
after the date of  Substantial Completion. 
 
4.4 OWNER'S REPRESENTATIVE   Owner's representative 
is _____________________________________ who shall be fully 
acquainted with the Project and be able to furnish the information and 
services required of Owner pursuant to Article 4 so as not to delay 
Contractor's Work.   He shall have authority to bind Owner in all 
matters requiring Owner's approval, authorization or written notice.  
Owner shall notify Contractor in advance in writing of any change in 
its representative and Contractor shall have the right to approve any 
successor representative. 

 
ARTICLE 5 

 SUBCONTRACTS 
 
Work not performed by Contractor shall be performed by 
Subcontractors selected in Contractor’s sole discretion.  Contractor 
shall manage the Subcontractors in the performance of their work. 
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 ARTICLE 6 
 CONTRACT TIME 
 
6.1 COMMENCEMENT OF THE WORK   The Work shall 
be deemed to have commenced on the later of: (a) thirty (30) days 
following Contractor’s receipt of both a building permit and complete 
working drawings; or (2) Owner’s written notice to proceed.  The 
Work shall proceed in general accordance with the Schedule of Work 
as such schedule may be amended subject, however, to the provisions 
of Paragraph 3.2 and Subparagraph 4.1.3. 
 
6.2 SUBSTANTIAL COMPLETION   Substantial Completion 
of the Work shall be achieved no later than ________ Days following 
commencement of the Work, subject to the provisions of Article 7.  
 
6.3 DELAYS IN THE WORK 
 
If the progress of the Work is delayed by causes beyond Contractor's 
control, then the Contract Price and/or the date of Substantial 
Completion shall be modified as appropriate.   Such causes shall 
include, but not be limited to: changes ordered in the Work, Owner’s 
acts or omissions, hazardous materials, differing site conditions, 
adverse weather conditions including hurricanes,  material shortages, 
fire, unusual transportation delays, labor disputes, labor shortages,  or 
other unavoidable circumstances.  Accordingly, Owner acknowledges 
that Owner shall not be entitled to any damages for delay and hereby  
waives any claims for lost income, lost rent, loss of use or any other 
consequential damages, special or other damages  Owner may have as 
a result of delay.  If delays to the Project are encountered for any 
reason, the parties agree to take reasonable steps to mitigate their 
effect. 
 
 ARTICLE 7 
 CHANGES IN THE WORK 
 
7.1 CHANGE ORDERS Changes in the Work within the scope 
of this Agreement may be accomplished by Change Order without 
invalidating this Agreement.  A Change Order is a written instrument, 
issued after execution of this Agreement, signed by Owner and 
Contractor stating their agreement upon a change and any adjustment 
in the Contract Price and/or the date Substantial Completion must be 
achieved.  
 
7.2 NO OBLIGATION TO PERFORM   Contractor shall not 
be obligated to perform changed Work until a Change Order has been 
executed by Owner and Contractor. 
 
7.3 UNKNOWN CONDITIONS   If  Contractor finds latent, 
concealed or subsurface physical conditions which differ from the 
conditions Contractor reasonably anticipated, or if physical conditions 
are materially different from those generally recognized as inherent in 
the kind of work provided for in this Agreement, then the Contract 
Price and/or the date of Substantial Completion shall be equitably 
adjusted within a reasonable time after the conditions are first 
observed. 
 
7.4  CLAIMS FOR ADDITIONAL COST OR TIME  Contractor 
shall give Owner written notice within a reasonable time after 
Contractor first recognizes any condition giving rise to a claim for an 
increase in the Contract Price and/or an extension in the date of 
Substantial Completion. Claims for design and estimating costs 
incurred in connection with possible changes requested, but not made 
by Owner, shall be made within a reasonable time after Owner decides 
not to proceed.   
 

ARTICLE 8 
COST OF THE WORK 

 
8.1 COST OF THE WORK. Cost of the Work includes the 
following items. 
 
8.1.1 CONSTRUCTION WORKERS.   Actual wages, salaries 
and other compensation for construction workers employed by 
Contractor to perform General Condition Items or other services on or 
off  the Project site. 
 
8.1.2  STAFF.   Actual wages, salaries and other compensation, for 
the employees of Contractor when (a) employed at the Project site, in 
whatever capacity, (b) engaged on the road performing services, and 
(c) performing functions related to the Project from the principal  
office. 
 
8.1.3 PAYROLL TAXES.   Cost of payroll taxes and insurance, 
and all employee benefits and contributions including, without 
limitation, unemployment insurance, workers' compensation 
insurance, FICA, health insurance, sick leave, holidays, vacation, 
pensions, retirement contributions, etc., insofar as the amount thereof 
is based on the wages, salary or other compensation paid to the 
employees of Contractor referred to in Subparagraphs 8.1.1 and 8.1.2. 
 
8.1.4 TEMPORARY  WORKERS.   If work or  labor which 
would otherwise be reimbursable under this Agreement is provided by 
temporary agency personnel, Contractor shall be reimbursed for the  
cost thereof. 
 
8.1.5 TRAVEL.   The proportion of transportation, traveling, 
moving, food, lodging, and per diem expenses of Contractor’s 
employees incurred in performance of the Work. 
 
8.1.6 MATERIALS AND SUPPLIES.   Cost and/or fair rental 
value of all materials, supplies, tools, temporary facilities and 
equipment used in performing the Work including costs of 
transportation, storage, loading, unloading, use, repair and 
maintenance thereof. 
 
8.1.7 INSURANCE.   Cost of all insurance and bonds which 
Contractor is required to procure by this Agreement or is deemed 
necessary by Contractor. 
 
8.1.8 TAXES.   All sales, use, gross receipts and other taxes and 
duties related to the Project, and/or the Work for which Contractor is 
liable. 
 
8.1.9 PERMITS AND LICENSES.   Permit fees, impact fees, 
licenses, tests, royalties, damages for infringement of patents and costs 
of defending claims therefor.  
 
8.1.10 DEPOSITS.   Deposits lost for causes other than 
Contractor’s negligence. 
 
8.1.11 UNINSURED LOSSES.   Losses, expenses or damages to 
the extent not compensated by insurance or otherwise, including 
settlements made with the approval of Owner which consent shall not 
be unreasonably withheld. 
 
8.1.12 MISCELLANEOUS.    Expenses such as 
telegrams, long-distance telephone calls, telephone service at the 
Project site, express mail, reprographics, document retention costs, 
computers and software, and petty cash items in connection with the 
Project. 
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8.1.13 CLEAN-UP.   Cost of clean-up and removal of waste. 
 
8.1.14 EMERGENCY.   Cost incurred due to an emergency 
affecting the safety of persons or property. 
 
8.1.15 DATA PROCESSING.   Cost of data processing services 
required in the performance of the Work. 
 
8.1.16 ANCILLARY SERVICES.   The cost of legal, accounting 
and other such services obtained in connection with the performance 
of the Work.  
 
8.1.17 DISPUTE RESOLUTION.   Legal, mediation and 
arbitration costs, other than those arising from disputes between 
Owner and Contractor. 
 
8.1.18 GENERAL CONDITIONS ITEMS.   All costs and 
expenses related to General Conditions Items.  General Conditions 
Items shall mean the provision of facilities or performance of work by 
Contractor  for items which do not readily lend themselves to inclusion 
in one of the separate subcontractor agreements.  General Conditions 
Items include, but are not necessarily limited to, the following: 
incidental construction work; preparation for ceremonies; signs; 
watchmen; photographs; field office(s) and related costs thereof such 
as equipment, furnishings and office supplies; temporary toilets; 
communication equipment; temporary utility services; clean-up; refuse 
removal services; trash chutes; surveys; testing; temporary roads and 
parking, etc. 
 
8.1.19 OTHER COSTS.   All costs and expenses which are made 
reimbursable elsewhere in this Agreement. 
 
8.1.20 SUBCONTRACTORS.   Any amounts paid or payable by 
Contractor to a  Subcontractors. 
 
8.1.21 OTHER COSTS.   All other costs directly incurred in the 
performance of the Work or in furthering Owner’s interests in 
connection with the Project and not included in the Contractor’s Fee. 
 
 
 ARTICLE 9 
 PAYMENT 
 
9.1 INITIAL PAYMENT   Owner shall make an initial 
payment of _____________________ dollars ($                           ) to 
Contractor upon execution of this Agreement.  Subject to paragraph 
11.3.3, the initial payment shall be credited against the Contract Price 
at final payment. 
 
9.2 PROGRESS PAYMENTS  At Contractor’s option in its 
sole discretion, one or more progress payments shall be made to 
Contractor directly from Owner’s construction lender.  Owner 
represents and warrants that its construction lender is willing and able 
to make such direct payments. 
 
9.2.1 On or before the 15th day of each month, Contractor may 
submit to Owner and/or Owner’s lender an Application for Payment 
consisting of the Cost of the Work performed, including the cost of 
material stored on site or at other locations approved by Owner, along 
with a portion of the Contractor’s Fee set forth in Article 1 calculated 
based upon the ratio that the Cost of the Work contained in the 
Application for Payment bears to the estimated total Cost of the Work. 
 
9.2.2 Within ten (10) days after receipt of each monthly 

Application for Payment, Owner shall pay, or shall cause its lender to 
pay, directly to Contractor the appropriate amount for which 
Application for Payment is made.   
 
9.2.3 If Owner fails to pay Contractor any amount when due, then 
Contractor may stop the Work until payment has been  received.  
Payments past due shall bear interest at the greater of the then current 
"prime rate" of Orion Bank,  plus two percentage points or the highest 
rate permitted by law. 
 
9.2.4   Within thirty (30) days of the Date of Substantial 
Completion of the Work, Owner shall pay Contractor the unpaid 
balance of the Contract Price, less only a sum equal to Contractor's 
estimated cost of completing any unfinished items. Owner thereafter 
shall pay Contractor the amount retained for unfinished items as each 
item is completed. 
 
9.3 FINAL PAYMENT 
 
9.3.1 Final payment, consisting of the unpaid balance of the 
Contract Price less the initial payment made under Paragraph 9.1, shall 
be due and payable when the Work is completed.  Before issuance of 
final payment, Owner may request reasonably satisfactory evidence 
that all materials bills and other indebtedness connected with the Work 
will be paid or otherwise satisfied upon receipt of final payment. 
 
9.3.2 By making final payment, Owner waives all claims except 
for outstanding liens, improper workmanship appearing within one (1) 
year after the date of Substantial Completion and Work not in 
conformance with the Contract Documents. 
 
 ARTICLE 10 
INDEMNITY, INSURANCE & WAIVER OF SUBROGATION 
 
10.1 INDEMNITY 
 
10.1.1 Contractor shall defend, indemnify and hold Owner harmless 
from all claims for bodily injury and property damage (other than to 
the Work itself and other property insured under Paragraph 10.5) to the 
extent of the negligence attributed to Contractor’s acts or omissions. 
Contractor  shall not be required to defend, indemnify or hold Owner 
harmless for any acts, omissions or negligence of Owner, Owner’s 
employees, agents or separate contractors. 
 
10.1.2 Owner shall defend, indemnify and hold Contractor harmless 
from all claims for bodily injury and property damage (other than to 
the Work itself and other property insured under Paragraph 10.5) to the 
extent of the negligence attributed to Owner’s acts or omissions. 
 
10.1.3 Owner shall cause any other contractor who may have a 
contract with Owner to perform work on the Project, to agree to 
indemnify Contractor, Subcontractors or anyone employed directly or 
indirectly by any of them or anyone for whose acts any of them may 
be liable and hold them harmless from all claims for bodily injury and 
property damage, other than property insured under Paragraph 10.5, 
that may arise from that contractor's operations. Such provisions shall 
be in a form satisfactory to Contractor. 
 
10.2 CONTRACTOR'S LIABILITY INSURANCE 
 
10.2.1 Contractor shall obtain and maintain insurance coverage for 
the following claims which may arise out of the performance of this 
Agreement, whether resulting from Contractor's operations or by the 
operations of any Subcontractor, anyone in the employ of any of them, 
or by an individual or entity for whose acts they may be liable: 
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.1 workers' compensation, disability benefit and other 
employee benefit claims under acts applicable to the Work; 

 
.2 bodily injury, sickness, disease or death claims for 
damages to persons not employed by Contractor; 

 
.3 usual personal injury liability claims for damages 
directly or indirectly related to the person's employment by 
Contractor or for damages to any other person; 

 
.4 damage to or destruction of tangible property, 
including resulting loss of use, claims for property other than 
the Work itself and other property insured under Paragraph 
10.5; and 

 
.5 bodily injury, death or property damage claims 
resulting from motor vehicle liability in the use, maintenance 
or ownership of any motor vehicle; 

 
10.2.2 Contractor's Commercial General and Automobile Liability 
Insurance as required by Subparagraph 10.2.1 shall be written for not 
less than the following limits of liability: 
 

 Commercial General Liability Insurance 
 

a. Each Occurrence  $ 1,000,000 
 

b  General Aggregate $ 2,000,000 
 

c. Products/Completed  
   Operations Aggregate   $ 2,000,000 

 
 
d. Personal and Adver- 
    tising Injury Limit $ 1,000,000 
 

10.2.3 Commercial General Liability Insurance may be arranged 
under a single policy for the full limits required or by a combination of 
underlying policies and an Excess or Umbrella Liability policy. 
 
10.2.4 The policies shall contain a provision that coverage will not 
be cancelled or not renewed until Owner has been given  at least thirty 
(30) days' prior written notice.  Certificates of insurance showing 
required coverage to be in force shall be submitted to Owner prior to 
commencement of the Work. 
 
10.3 OWNER'S LIABILITY INSURANCE   Owner shall 
obtain and maintain its own liability insurance. Insurance for claims 
arising out of the performance of this Agreement may be purchased 
and maintained at Owner's discretion. 
 
10.4 INSURANCE TO PROTECT PROJECT 
 
10.4.1 Owner shall obtain and maintain property insurance in a 
form acceptable to Contractor upon the entire Project for the full cost 
of replacement at the time of any loss.  This insurance shall include as 
named insureds Owner, Contractor, Subcontractors and Sub-
subcontractors.  This insurance shall insure against loss from the perils 
of fire and extended coverage, and shall include "all risk" insurance for 
physical loss or damage including without duplication of coverage, at 
least: theft, vandalism, malicious mischief, transit, collapse, false 
work, temporary buildings, debris removal, flood, earthquake, wind,  
testing, and damage resulting from defective design, workmanship or 
material. Owner shall increase limits of coverage, if necessary, to 
reflect estimated replacement cost. Owner shall be responsible for any 
co-insurance penalties or deductibles. 

 
10.4.2  Until Substantial Completion, Owner shall not occupy or use 
a portion of the Project prior to a time agreed to by Contractor and to 
which the insurance company or companies providing the property 
insurance have consented by endorsing the policy or policies.  This 
insurance shall not be cancelled or lapsed on account of partial 
occupancy.  
 
10.4.3 Owner shall obtain and maintain boiler and machinery 
insurance as necessary.   The interests of  Owner, Contractor, 
Subcontractors and Sub-subcontractors shall be protected under this 
coverage. 
 
10.4.4 Owner shall purchase and maintain insurance to protect 
Owner, Contractor, Subcontractors and Sub-subcontractors against 
loss of use of Owner's property.   Such policy will provide coverage 
for expediting expenses of materials, continuing overhead of Owner 
and Contractor, Subcontractors and Sub-subcontractor, necessary labor 
expense including overtime, loss of income by Owner and other 
determined exposures.   Exposures of Owner, Contractor, 
Subcontractors and Sub-subcontractor, shall be determined by mutual 
agreement with separate limits of coverage fixed for each item. 
 
10.4.5  Upon Contractor's request, Owner shall provide Contractor 
with a copy of all policies before an exposure to loss may occur. 
Copies of any subsequent endorsements shall be furnished to 
Contractor.   Contractor shall be given thirty (30) days' notice of 
cancellation, non-renewal, or any endorsements restricting or reducing 
coverage.  Owner shall give written notice to Contractor before 
commencement of the Work if Owner will not be obtaining property 
insurance.   In that case, Contractor may obtain insurance in order to 
protect its interest in the Work as well as the interest of the 
Architect/Engineer, Subcontractors and Sub-subcontractors in the 
Work.   The Contract Price shall be increased by the cost of this 
insurance.  If Contractor is damaged by failure of Owner to purchase 
or maintain property insurance or to so notify Contractor, Owner shall 
bear all costs incurred by Contractor arising from the damage. 
 
10.5 PROPERTY INSURANCE LOSS ADJUSTMENT 
Any insured loss shall be adjusted with Owner and Contractor and 
made payable to Owner and Contractor as trustees for the insureds, as 
their interests may appear, subject to any applicable mortgagee clause. 
Monies received for an insured loss shall be deposited in a separate 
account and the trustees shall distribute it in accordance with the 
agreement of the parties in interest. 
 
10.6 WAIVER OF SUBROGATION 
 
10.6.1 Owner and Contractor waive all rights against 
each other and any of their respective employees, agents, consultants, 
Subcontractors and Sub-subcontractors, for damages caused by risks 
covered by insurance provided in Paragraph 10.4 to the extent they are 
covered by that insurance.  
 
10.6.2 Owner waives subrogation against Contractor, 
Subcontractors and Sub-subcontractor on all property and 
consequential loss policies carried by Owner on adjacent properties for 
the Project. 
 
10.6.3  If the policies of insurance referred to in this Paragraph 
require an endorsement to provide for continued coverage where there 
is a waiver of subrogation, Owner shall cause them to be so endorsed. 
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 ARTICLE 11 
 TERMINATION OF THE AGREEMENT AND OWNER'S 
RIGHT TO PERFORM CONTRACTOR'S RESPONSIBILITIES 
 
11.1 TERMINATION BY CONTRACTOR 
 
11.1.1 Upon five (5) days' written notice to Owner, the 
Contractor may terminate this Agreement for any of the following 
reasons: 
 

.1  the Work has been stopped for seven (7) days: 
 

 
a. under court order or order of other governmental 
authorities; 

 
b. as a result of the declaration of a national 
emergency or other governmental act during which 
materials are not available;  or 

 
c. due to Owner's failure to pay Contractor in 
accordance with this Agreement; 

 
.2  the Work is suspended by Owner for ten (10) days; 

 
.3  Owner materially delays Contractor’s performance of the 
Work; 

 
.4  Owner otherwise materially breaches this Agreement; or 

 
.5  if Owner fails to furnish reasonable evidence that 
sufficient funds are available and committed for the entire 
cost of the Project in accordance with Subparagraph 4.1.3.  

 
11.1.2 Upon Contractor’s termination pursuant to Subparagraph 
11.1.1, Contractor shall be entitled to recover from Owner payment for 
all Work executed and for any loss, cost or expense in connection with 
the Work, plus all demobilization costs and reasonable damages.   In 
addition, Contractor shall be paid an amount calculated as set forth 
either in Subparagraph 11.3.1 or 11.3.2, depending on when the 
termination occurs, and Subparagraphs 11.3.3 and 11.3.4. 
 
11.2 OWNER'S RIGHT TO PERFORM CONTRACTOR'S 

OBLIGATIONS AND TERMINATION BY OWNER 
FOR CAUSE 

 
11.2.1 If Contractor persistently fails to perform any of its 
obligations under this Agreement, Owner may, after seven (7) days' 
written notice, during which period Contractor fails to perform such 
obligation, undertake to perform such obligations. The Contract Price 
shall be reduced by the cost to Owner of performing such obligations. 
 
11.2.2 Upon seven  (7) days' written notice to Contractor 
and Contractor's surety, if any, Owner may terminate this Agreement 
for any of the following reasons: 
 

.1  if Contractor persistently utilizes improper materials 
and/or inadequately skilled workers; 

 
.2  if Contractor does not make proper payment to laborers, 
material suppliers or Subcontractors; 

 
.3  if Contractor persistently fails to abide by the orders, 
regulations, rules, ordinances or laws of governmental 
authorities having jurisdiction; or 

 

.4  if Contractor otherwise materially breaches this 
Agreement. 

 
If Contractor fails to cure within seven (7) days, Owner may take 
possession of the site and complete the Work by reasonable means.  
Owner nonetheless shall pay Contractor for prior Work completed. 
 
11.2.3 In the event Owner exercises its rights under 
Subparagraphs 11.2.1 or 11.2.2, Owner shall provide a detailed 
accounting of the cost incurred. 
 
11.3 TERMINATION BY OWNER WITHOUT CAUSE   If 
Owner terminates this Agreement other  than as provided in 
Paragraph 11.2, Owner shall pay Contractor for all Work executed and 
for any loss, cost or expense in connection with the Work, plus all 
demobilization costs.   In addition, Contractor shall be paid an amount 
calculated as set forth below: 
 

.1   If  Owner terminates this Agreement prior to 
commencement of the construction, Contractor shall be paid 
100% of the initial payment described in Paragraph 9.1. 

 
.2   If Owner terminates this Agreement after com-
mencement of  construction, Contractor shall be paid 100% 
of  the unpaid Cost of  the Work plus 100% of the remaining 
balance of the Contractor’s Fee.  The initial payment as 
provided in Paragraph 7.1 also shall be retained by 
Contractor. 

 
.3  Owner shall also pay to Contractor fair compensation for 
any equipment retained.  Owner shall assume and become 
liable for obligations, commitments and unsettled claims that 
Contractor has previously undertaken or incurred in 
connection with the Work or as a result of the termination of 
this Agreement.   

 
 ARTICLE 12 
 DISPUTE RESOLUTION 
 
 Any dispute, claim, or other matter in contest relating to, or 
arising from this Agreement, shall be subject and submitted to 
mediation, and then if necessary binding arbitration, administered by 
the American Arbitration Association (the “AAA”) with all 
proceedings being under the immediate jurisdiction of the AAA’s 
Regional Office that is closest in location to Ft. Myers, FL.  The AAA 
Arbitration shall be governed by the then most current Rules for the 
Construction Industry, and shall be presided over by a panel of one 
arbiter selected from the AAA’s panel of Arbiters.  The arbitrator  
shall have the power to issue all forms of partial or complete, interim, 
pre- and post- Award decisions or relief, including with out limitation, 
the posting of pre-Award collateral, security, bonds, liens against real 
and or personal property, and/or, affirmative and negative injunctions 
including without limitation, the granting of an emergency ex parte 
motion for a preliminary injunction, posting of bonds, and such other 
relief as deemed necessary and proper to further the ends of justice.  
All proceeding relating to the AAA Arbitration and/or this Agreement, 
shall only and exclusively be conducted within Lee County, Florida, 
which together with the 20th Judicial Circuit in and for Lee County 
Florida, shall serve as the sole and exclusive venue and forum for all 
related, ancillary and or pendent litigation, including without 
limitation, the right of any Party to seek Confirmation, Modification or 
Vacate of an Arbitration Award and the corresponding entry of a 
judgment thereupon in accordance with the Florida Arbitration Code.   
 
 ARTICLE 13 
 MISCELLANEOUS PROVISIONS 
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13.1 ASSIGNMENT   Neither party shall assign their interest in 
this Agreement without the written consent of the other. 
 
13.2 GOVERNING LAW   This Agreement shall be governed 
by Ohio law, excluding choice of law provisions. 
 
13.3 SEVERABILITY   The partial or complete invalidity of 
any provision of this Agreement shall not affect the validity or 
continuing force and effect of any other provision. 
 
13.4 EXTENT OF AGREEMENT   This is the entire agreement 
between the parties and supersedes all prior negotiations, 
representations or agreements, either written or oral.  
 
13.5 NO WAIVER OF PERFORMANCE   The failure of 
either party to insist, in any one or more instances, on the performance 
of any of the terms, covenants or conditions of this Agreement, or to 
exercise any of its rights, shall not be construed as a waiver or 
relinquishment of such term, covenant, condition or right with respect 
to further performance. 
 
13.6 TITLES   The title given to the Articles of this Agreement 
are for ease of reference only and not for any other purpose. 
 
13.7 ATTORNEYS’ FEES.    In the event that a dispute is 
submitted to mediation or arbitration under Article 12, or in the event 
that either party files a lawsuit in connection with the subject matter of 
this Agreement, then the prevailing party shall be entitled to recover its 
expenses incurred in connection therewith, including but not limited 
to, travel costs for witnesses, AAA costs, court costs, expert witness 
fees and reasonable attorney’s fees, paralegal fees, etc.  
 
 ARTICLE 14 
 EXISTING CONTRACT DOCUMENTS 
 
The Contract Documents in existence at the time of execution of this 
Agreement are as follows:   [none if nothing inserted] 
 
Site Plan by _______________ dated ______________; 

 
Architectural Drawings by ________________ dated _______; 
 
Interior Finish Drawings by _______________ dated ________. 
 
 
In witness whereof, the parties have executed this Agreement. 
 
OWNER: 
 
 
 
BY: _________________________________________ 
 
PRINT NAME:  _______________________________ 
 
PRINT TITLE: ________________________________ 
 
 
 

 
PARKER CONSTRUCTION FLORIDA, LLC: 
 
 
 
BY: _________________________________________ 
 
PRINT NAME:________________________________ 
 
PRINT TITLE: ________________________________ 
 
 
 
 
 
 
 
 
 

 




